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Original research article

EKOLOGIK XAVFSIZLIKNI TA’MINLASHNING HUQUQIY ASOSLARI

Xudoyberdiyev Xumoyunbek Xabibulla 0’g’li
“TIQXMMI” Milliy tadgiqot universiteti “Ekologiya va huquq” fakulteti
yurisprudensiya yo’nalishi 4-bosgich talabasi

Ataboyev Javoxir Sarvar o’g’li

“TIQXMMI” Milliy tadgiqot universiteti “Ekologiya va huquq”
fakulteti yurisprudensiya yo’nalishi 4-bosgich talabasi

MAQOLA MA’LUMOTI ANNOTATSIYA

Kalit so’zlar: Ushbu magolada O 'zbekistondagi ekologik xavfsizlikni ta ’minlashga
garatilgan huquqgiy asoslar, xalgaro tajriba hamda milliy
. ) gonunchilikdagi so ’nggi islohotlar tahlil gilingan. Shuningdek, yashil
yashil taraqgiyot, taraqgiyot va bargaror rivojlanish tamoyillari asosida atrof-muhitni
bargaror rivojlanish, muhofaza gilishning ustuvor yo 'nalishlari ko rib chigiladi.

huquqiy asoslar,

ekologik xavfsizlik,

atrof-muhit,
suv resurslari

LEGAL FRAMEWORK FOR ENSURING ENVIRONMENTAL SAFETY

ARTICLE INFO ABSTRACT

Keywords: ecological This article analyzes the legal framework, international experience,
safety green and recent reforms in national legislation aimed at ensuring
development environmental safety in Uzbekistan. It also considers priority areas of

environmental protection based on the principles of green

sustainable development legal .
P g development and sustainable development.

framework environment
water resources
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MMPABOBBIE OCHOBBI OBECITEYEHU S 9KOJIOIT MYECKOM BE3OIMMACHOCTH
HHDOPMALIUA CTATHH AHHOTATCHUA

B oannoil cmamve aHanu3uUpyIomcs npasosvie 0CHOBbL, HANPAGIECHHbLE
Ha obecneuenue 3KoN02UYECKOU bezonachocmu 6 Y3zbexkucmarne,
MeACOVHAPOOHDBILL ONbIM U NOCTIeOHUe pedopmvl 8 HAYUOHATLHOM

Knroueenie cnosa:
IKON02UYECK A

besonacnocmp 3eienoe sakonooamenvcmee. Taxoice 6yOym paccmompenvl RpUOpUmMenmHole
paseumue yCmouiueoe HANpaeienusi OXpamvl OKpyy#carowel cpedvl HA OCHO8e NPUHYUNOS
passumue npasosvie 3e/1eH020 pazeumusl U YCMou4uU8020 pa3eUmusl.
OCHOBbL OKDYHCAIOWASL
cpeoa
800HbIE pecypcbl

KIRISH

Yangi O’zbekiston taragqgiyot strategiyasida inson huquglari, ijtimoiy bargarorlik va
ekologik xavfsizlik alohida e’tiborga ega. Xususan, ekologik xavfsizlik masalasi milliy va
xalgaro huqugiy normalar doirasida tizimli islohotlarni talab etmoqda. Atrof-muhitni muhofaza
gilish, bioxilma-xillikni asrash, suv resurslaridan oqilona foydalanish orqgali yashil
taragqgiyotga erishish — zamonaviy davrning dolzarb vazifalaridan biridir.

Hagigatan ham, hozirda barcha nufuzli xalgaro tashkilotlar dasturlarida,
mamlakatlararo diplomatik munosabatlarda ekologik xavfsizlik hamda yashil taraqgiyot
g’oyasi yuqori o’ringa chiqdi, desak, mubolag’a bo’lmaydi. Bizning mamlakatimiz ham ana
shu muhim jarayonning bir a’zosi sifatida ekologik xavfsizlik va bargarorlikni ta’minlash
borasidagi bir gancha xalgaro bitimlarga go’shilgani sohadagi hamkorlikning o0’ziga xos
takomili uchun asos bo’lmogda. Bundan tashqgari, O’zbekiston Respublikasining
Konstitutsiyasi, bir gator qonunlar va qonunosti hujjatlarida ekologik bargarorlikni
ta’minlashga xizmat qiluvchi zaruriy huqugiy normalar belgilab olingani ham alohida
e’tiborga loyiqdir.

Prezidentimiz tomonidan 2025-yilning “Atrof-muhitni asrash va “yashil iqtisodiyot”
yili deb nomlanishi zamirida ham ekologik bargarorlikni ta’minlash, tabiiy resurslardan
ogilona foydalanish hamda yashil texnologiyalarni keng joriy etish magsadlari yotibdi. [1] Bu
tashabbus ekologik muammolarga e’tiborni kuchaytirish, atrof-muhitni muhofaza qilish
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bo’yicha innovatsion yondashuvlarni ilgari surish va insonlarning ekologik madaniyatini
shakllantirishga garatilgan.

ASOSIY QISM

Shubhasiz, ekologik bargarorlik va suv resurslaridan ogilona foydalanishning ahamiyati
bugungi kunda asosiy ustuvor vazifalarimizdan biriga aylandi. Ekologik xavfsizlikning asl
mobhiyati bu - inson va atrof-muhitning bargaror rivojlanishini ta’minlashga garatilgan tizimli
choralar majmui bo’lib, jamiyat tomonidan tabiatga zarar yetkazuvchi omillarning oldini
olish, tabiiy resurslardan oqgilona foydalanish va ekologik xavflarni kamaytirishga
yo’naltirilgan faoliyat yig’indisi hisoblanadi. O’zbekiston Respublikasining ekologik
xavfsizligini ta’minlash bo’yicha ustuvor yo’nalishlari:

- Xavfli faoliyat turlari va favqulodda vaziyatlarda xavfsizlikni ta’minlash;
- Sog’likni saglashda ekologik ustuvorliklar;
- Favqulodda vaziyatlarda ekologik ogibatlarini oldini olish va kamaytirish;
- Atrof-muhit uchun xavf tug’diruvchi terrorizmning oldini olish
- Potensial xavfli faoliyat va favqulodda vaziyatlarda xavfsizlikni ta’minlash.
Rivojlangan mamlakatlarda ekologik xavfsizlikni ta’minlash uchun samarali choralar

ko’rilgan. Germaniyada sanoat chigindilarini gayta ishlash va ekologik toza texnologiyalarni
joriy qilish ustuvor yo’nalish bo’lib, korxonalar chigindilarni gayta ishlash yoki energiya
manbai sifatida foydalanishga majbur. Yaponiya esa “Yashil igtisodiyot” modelini go’llab-
quvvatlab, chigindilarni kamaytirish va gayta ishlashga yo’naltirilgan innovatsion
texnologiyalarni joriy gilgan, shuningdek, zamonaviy filtr tizimlari orgali havo ifloslanishini
minimallashtirgan.

AQSH va Yevropa Ittifogi mamlakatlarida ekologik standartlar va sanksiyalar tizimi
mustahkam yo’lga qo’yilgan. Masalan, AQSHda EPA (Environmental Protection Agency)
talablariga rioya gilinmagan taqdirda, korxonalarga katta jarimalar solinadi yoki faoliyati
cheklanishi mumkin. Yevropa lttifogida esa sanoat korxonalarini chigindilarini kamaytirish
va zararsizlantirish bo’yicha gat’iy majburiyatlarga ega. [2]

Xususan, mamlakatimizda ham ekologiya va atrof-muhitni muhofaza qilish va tabiiy
resurslardan ogilona foydalanish sohasida 40 ga yaqin ekologik gonunlar va mingdan ortiq
gonunosti normativ huquqiy hujjatlar gabul gilindi.

Ma’lumotlarga ko’ra, 2023-2024 yillar davomida ekologik huqugbuzarliklar yuzasidan
27 ta holat bo’yicha jinoiy ish go’zg’atilgan bo’lib, ularning barchasi bo’yicha yengil
moliyaviy jarima jazosi go’llanilgan. Hisob-kitoblarga ko’ra, 44 mingga yaqin, shundan 9,5
mingga yagin noyob turdagi daraxtlar nogonuniy kesilishi ogibatida tabiatga 36 mlrd so’mlik
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zarar yetkazilgan. [3]

So’nggi uch yilda qurilayotgan obyektlar soni 3 barobar oshib, daryo o’zanlarida
nogonuniy qum-shag’al gazib olish bilan bog’liq 303 ta holatda 268 nafar shaxslarga nisbatan
68 mird so’m miqdorida jarima qo’llanilgan, shundan 42 ta holatda 45 milrd so’m miqdorida
tabiatga zarar yetkazilganlik uchun jinoyat ishlari qo’zg’atilgan.

Ekologik xavfsizlikni ta’minlash borasida o’tgan yillar mobaynida Ekologik partiya
tomonidan ham muhim ishlar amalga oshirdi. Jumladan, Oliy Majlis Qonunchilik palatasidagi
partiya fraksiyasi mas’ulligida “Ma’muriy javobgarlik to’g’risida”gi kodeks ekologiya va
atrof-muhitni muhofaza qilish organlari davlat inspektorining qonuniy faoliyatiga to’sqinlik
gilganlik, shuningdek uning ko’rsatmalarini bajarmaslik uchun javobgarlikni nazarda tutuvchi
yangi 1976-modda bilan to’ldirildi. [4]

MUHOKAMA VA NATIJALAR

O’zbekiston Respublikasi Konstitutsiyasidagi ekologiya, atrof-muhit va suvdan
foydalanish sohasidagi huquqiy normalar: O’zbekiston Respublikasi Konstitutsiyasining 68-
moddasida: “Yer, yer osti boyliklari, suv, o’simlik va hayvonot dunyosi hamda boshqga tabiiy
resurslar umummilliy boylikdir, ulardan ogilona foydalanish zarur va ular davlat
muhofazasidadir” [5]

Bu konstitutsiya normasi quyidagi gonunlarga asos qilib olingan:
O’zbekiston Respublikasining Yer kodeksi, O’zbekiston Respublikasining “Yer osti

boyliklari to’g’risida”gi, “Suv va suvdan foydalanish to’g’risidagi, “O’simlik dunyosini
muhofaza qilish va undan foydalanish to’g’risida”gi, “Hayvonot dunyosini muhofaza gilish
va undan foydalanish to’g’risida”gi, “O’rmon to’g’risidagi, “Atmosfera havosini muhofaza
gilish to’g’risidagi, “Tabiatni muhofaza gilish to’g’risida”gi gonunlari.

O’zbekiston Respublikasi Konstitutsiyasining 49-moddasida: “Har kim qulay atrof-
muhitga, uning holati to’g’risidagi ishonchli axborotga ega bo’lish huqugiga ega.

Davlat bargaror rivojlanish prinsipiga muvofiqg, atrof-muhitni yaxshilash, tiklash va
muhofaza gilish, ekologik muvozanatni saglash bo’yicha chora-tadbirlarni amalga oshiradi.

Davlat Orolbo’yi mintagasining ekologik tizimini muhofaza qilish hamda tiklash,
mintagani ijtimoiy va igtisodiy jihatdan rivojlantirish yuzasidan choralar ko’radi.

Bu konstitutsiyaviy ekologik huquglar O’zbekistonda toza va xavfsiz atmosfera
havosiga, toza va xavfsiz suv va suv obyektlaridan foydalanishga, qulay va xavfsiz yerga, yer
osti boyliklaridan foydalanishga, o’simlik va hayvonot dunyosidan foylanish va muhofaza
gilish huquglarini anglatadi.
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Shuningdek, asosiy qonunimizning 62-moddasida: “Fuqarolar atrof, tabiiy muhitga

ehtiyotkorona munosabatda bo’lishga majburdirlar” degan norma belgilangan.
Agar O’zbekistonda inson va fugarolar mazkur konstitutsiyaviy burchlarini buzsa O’zbekiston
Respublikasining “Tabiatni muhofaza gilish to’grisida”gi Qonuni 12-moddasining uchinichi
gismi, [6] O’zbekiston Respublikasi Ma’muriy javobgarlik to’g’risidagi kodeksining VIII
bobi (“Ekologiya, atrof-muhitni muhofaza gilish va tabiatdan foydalanish sohasidagi
huqugbuzarliklar uchun ma’muriy javobgarlik™), O’zbekiston Respublikasi Jinoyat kodeksi
maxsus gismining to’rtinchi bo’limi (“Ekologiya sohasidagi jinoyatlar”) [7] ni sodir gilgan
bo’ladi va ana shu qonunlarda ko’rsatilgan tartibda javobgar bo’ladilar.

Davlat ekologik siyosati va dasturlari: Chindan ham bugungi kunda ekologik
xavfsizlik mamlakatimizning rivojlanishidagi muhim omil sanaladi. Bu nafagat
Konstitutsiyamizda, balki O’zbekiston Respublikasi Prezidentining 2023-yil 11-sentabrdagi
PF-158-son farmoniga muvofiq “O’zbekiston — 2030 strategiyasida ham muhim magsadlar
gatorida joy oldi. [8] Ushbu taraqqgiyot strategiyasi O’zbekiston Respublikasining 2030
yilgacha beshta ustuvor yo’nalishlarini belgilab berdi:

- har bir insonga 0’z salohiyatini ro’yobga chigarish uchun munosib sharoitlar yaratish;
bargaror igtisodiy o’sish orgali aholi farovonligini ta’minlash;
suv resurslarini tejash va atrof-muhitni muhofaza qilish;
gonun ustuvorligini ta’minlash, xalq xizmatidagi davlat boshgaruvini tashkil etish;
“xavfsiz va tinchliksevar davlat” tamoyiliga asoslangan siyosatni izchil davom ettirish.
2023-yilgi Dasturining 13-bandi Ekologik bargarorlikning muhim sohasi Suv

xo’jaligidagi suv resurslaridan ogilona foydalanish, 25-bandi bevosita suv resurslarini tejash
va atrof muhitni muhofaza gilishga garatilgan.

Shuningdek, “O’zbekiston-2030” strategiyasini “Atrof-muhitni asrash va “Yashil
igtisodiyot™ yili deb nomlangan 2025 yil davlat dasturida mamlakatimizni ekologik xavfsizligi
ta’minlashdagi bargaror vazifalar belgilangan. [9]

XULOSA
Xulosa qilib aytadigan bo’lsak, O’zbekistonda ekologik xavfsizlikni ta’minlash

bo’yicha zarur normativ-huqugiy asoslar shakllantirilgan bo’lib, Konstitutsiyaviy tamoyillar,
maxsus gonunlar, davlat dasturlari va xalgaro huquqiy majburiyatlar orgali ushbu sohadagi
davlat siyosatining asosiy yo’nalishlari belgilab qo’yilgan. Chindan ham bugungi kunda
amalga oshirilayotgan yashil taraqqiyot, “yashil energiya”ni rivojlantirish, chigindilarni gayta
ishlash va ekologik monitoring tizimini kuchaytirish borasidagi islohotlar ekologik
xavfsizlikni ta’minlashga xizmat gilmoqda.
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Shu bilan birga, ekologik xavfsizlikni ta’minlashda ayrim tizimli muammolar —
ekologik huqugbuzarliklar uchun javobgarlikning yetarli emasligi, hududiy ekologik
monitoringning sustligi, aholining ekologik madaniyati pastligi va xalgaro standartlarga mos
infratuzilmaning yetishmasligi mavjud. Ushbu muammolarni ekologik gonunchilikni
takomillashtirish, sud-huquq tizimida ekologik adliya institutlarini joriy etish, davlat-xususiy
sheriklik asosida ekologik loyihalarni qo’llab-quvvatlash va eng asosiysi aholimizning
ekologik huquqiy bilimlarini oshirish orgali hal etishimiz mumkin. Shubhasiz, ekologik
xavfsizlikni ta’minlash har bir fugaroning mugaddas burchidir. Zero, yurtimizning farovon
kelajagi toza atrof-mubhit, sog’lom hayot va bargaror ekologik taraqgiyot bilan chambarchas
bog’liqdir.
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YASHIL IQTISODIYOT: BARQAROR IQTISODIY RIVOJLANISHNING
ZAMONAVIY MODELI
Sattarov Ulug’bek Umed o’g’li

“TIQXMMI” Milliy tadgiqot universiteti “Igtisodiyot™ fakulteti
“Buxgalteriya hisobi” ta’lim yo’nalishi 2-kurs talabasi

MAQOLA MA’LUMOTI ANNOTATSIYA

Kalit so’zlar: Mazkur magolada yashil iqgtisodiyot konsepsiyasining nazariy va
yashil igtisodiyot, bargaror amaliy asoslari, uning bargaror igtisodiy rivojlanishni ta 'minlashdagi
rivojlanish, yashil o ’rni hamda ekologik muammolarni bartaraf etishdagi ahamiyati tahlil
investitsiyalar, ekologik gilingan. So 'nggi yillarda dunyo igtisodiyotida kuzatilayotgan ekologik
xavfsizlik, gayta tiklanuvchi muammolar, iglim o zgarishi, tabiiy resurslarning kamayib borishi va
energiya, uglerod emissiyasi, energiya xavfsizligi masalalari yashil igtisodiyot modeliga bo’lgan
energiya samaradorligi, yashil ehtiyojni yanada kuchaytirmogda. Tadgigot davomida yashil
texnologiyalar. igtisodiyotning asosiy tamoyillari, qayta tiklanuvchi energiya

manbalaridan foydalanish, resurslardan samarali foydalanish,
energiya tejamkor texnologiyalarni joriy etish va uglerod
chigindilarini  kamaytirish masalalari o’rganildi. Shuningdek,
O zbekiston Respublikasida yashil iqtisodiyotga o 'tish boyicha
amalga oshirilayotgan islohotlar va istigboldagi vazifalar tahlil gilindi.
Tadgiqot natijalari yashil iqgtisodiyot iqtisodiy o’sish, ekologik
barqgarorlik va ijtimoiy farovonlikni ta’minlashning muhim omili
ekanligini ko 'rsatdi.
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GREEN ECONOMY: A MODERN MODEL OF SUSTAINABLE ECONOMIC

DEVELOPMENT
ARTICLE INFO ABSTRACT
|
Keywords: This article analyzes the theoretical and practical foundations of the
green economy, green economy concept, its role in ensuring sustainable economic

sustainable development,
green investment,
environmental security,
renewable energy,

development, and its significance in addressing environmental
problems. In recent years, environmental challenges observed in the
global economy, climate change, the depletion of natural resources,

carbon emissions, and issues of energy security have further increased the need for a
energy efficiency, green economy model. During the study, the main principles of the
green technologies green economy, the use of renewable energy sources, the efficient use

of resources, the introduction of energy-saving technologies, and the
reduction of carbon emissions were examined. In addition, the reforms
being implemented in the Republic of Uzbekistan regarding the
transition to a green economy and future priority tasks were analyzed.
The results of the study show that the green economy is an important
factor in ensuring economic growth, environmental sustainability, and
social well-being.
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KIRISH

XXI asr insoniyat taragqiyotining yangi bosgichini boshlab berdi. Fan-texnika
yutuglari, sanoat ishlab chigarishining kengayishi va igtisodiy o’sish sur’atlarining ortishi
jahon iqtisodiyotining rivojlanishiga katta hissa go’shdi. Biroq mazkur rivojlanish jarayoni
atrof-muhitga sezilarli bosim o’tkazdi. Tabiiy resurslarning haddan tashqari ekspluatatsiyasi,
atmosfera havosining ifloslanishi, suv resurslari tangisligi, biologik xilma-xillikning
kamayishi hamda global iglim o’zgarishi bugungi kunda insoniyat oldida turgan eng dolzarb
muammolardan biriga aylandi.

Mutaxassislarning ta’kidlashicha, agar mavjud iqtisodiy rivojlanish modeli
0’zgarmasa, yagin kelajakda ko’plab tabiiy resurslar tangisligi kuzatilishi mumkin. Aynigsa,
energiya resurslariga bo’lgan talabning ortib borishi ekologik muammolarni yanada
kuchaytirmoqgda. Shu sababli igtisodiy rivojlanish va ekologik xavfsizlik o’rtasidagi
muvozanatni ta’minlaydigan yangi igtisodiy modelga ehtiyoj paydo bo’ldi.

Ana shunday model sifatida yashil igtisodiyot konsepsiyasi shakllandi. Birlashgan
Millatlar Tashkilotining Atrof-muhit dasturi (UNEP) ta’rifiga ko’ra, yashil igtisodiyot aholi
farovonligini oshirish va ijtimoiy tenglikni ta’minlash bilan birga ekologik xavflar va tabiiy
resurslar tanqisligini kamaytirishga garatilgan igtisodiy tizim hisoblanadi [2].

Yashil igtisodiyotning asosiy magsadi igtisodiy o’sishni ta’minlash bilan bir gatorda
tabity kapitalni asrash, resurslardan ogilona foydalanish va ekologik bargarorlikni
ta’minlashdan iboratdir. Mazkur konsepsiya energiya samaradorligini oshirish, gayta
tiklanuvchi energiya manbalarini rivojlantirish, chigindilarni gayta ishlash va yashil
texnologiyalarni joriy etish kabi yo’nalishlarni gamrab oladi.

Bugungi kunda Germaniya, Daniya, Shvetsiya, Janubiy Koreya va Xitoy kabi davlatlar
yashil igtisodiyot tamoyillarini faol ravishda amalga oshirib, muhim natijalarga erishmoqda.
Ushbu mamlakatlarda gayta tiklanuvchi energiya manbalarining ulushi ortib, uglerod
emissiyasi kamaymoqgda hamda yangi ish o’rinlari yaratilmoqda [8].

O’zbekiston Respublikasida ham yashil igtisodiyotga o’tish davlat siyosatining ustuvor
yo’nalishlaridan biri sifatida belgilangan. Xususan, 2019-2030-yillarda O’zbekiston
Respublikasining yashil igtisodiyotga o’tish strategiyasi qabul qilinib, energiya
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samaradorligini oshirish, gayta tiklanuvchi energiya manbalaridan foydalanishni kengaytirish
va igtisodiyotning ekologik bargarorligini ta’minlash bo’yicha gator vazifalar belgilab berildi
[14, 15].

Mamlakatimizda quyosh va shamol energetikasini rivojlantirish, energiya tejovchi
texnologiyalarni joriy etish, elektr transport vositalaridan foydalanishni kengaytirish hamda
chigindilarni gayta ishlash tizimini takomillashtirish bo’yicha yirik loyihalar amalga
oshirilmogda. Ushbu chora-tadbirlar nafagat ekologik muammolarni kamaytirishga, balki
igtisodiy samaradorlikni oshirishga ham xizmat gilmoqda.

Shu sababli yashil iqgtisodiyotning nazariy asoslari, iqtisodiy samaradorligi va
O’zbekiston sharoitidagi rivojlanish istigbollarini ilmiy jihatdan o’rganish dolzarb
masalalardan biri hisoblanadi.

METODOLOGIYA

Mazkur tadgiqotda yashil iqgtisodiyotning nazariy asoslari, igtisodiy samaradorligi va
amaliy natijalarini baholash magsadida bir gator ilmiy tadgiqot usullaridan foydalanildi.
Tadgigotning metodologik asosini tizimli yondashuv, giyosiy tahlil, statistik ma’lumotlarni
o’rganish, iqtisodiy tahlil va umumlashtirish metodlari tashkil etdi.

Birinchi navbatda, yashil iqtisodiyot konsepsiyasining shakllanishi va rivojlanishi
bo’yicha xalgaro ilmiy adabiyotlar tahlil gilindi. Bunda Birlashgan Millatlar Tashkiloti, Jahon
banki, Xalgaro energetika agentligi (IEA), Xalgaro gayta tiklanuvchi energiya agentligi
(IRENA) hamda Iqgtisodiy hamkorlik va taragqiyot tashkiloti (OECD) tomonidan e’lon
gilingan ilmiy hisobotlar va statistik ma’lumotlardan foydalanildi [9].

Tadgigot jarayonida rivojlangan va rivojlanayotgan davlatlarning yashil igtisodiyotga
o’tish tajribalari o’zaro giyoslandi. Germaniya, Daniya, Shvetsiya, Xitoy va Janubiy Koreya
tajribalari alohida o’rganilib, ularning iqgtisodiy rivojlanish ko’rsatkichlari va ekologik
natijalari tahlil gilindi.

Shuningdek, O’zbekiston Respublikasining yashil igtisodiyotga oid normativ-huquqgiy
hujjatlari, davlat dasturlari va strategik rivojlanish konsepsiyalari tahlil gilindi. Xususan,
“2019-2030-yillarda O’zbekiston Respublikasining yashil igtisodiyotga o’tish strategiyasi”,
energetika va ekologiya sohasidagi davlat dasturlari o’rganildi[14].

Tahlil davomida yashil igtisodiyotning igtisodiy samaradorligini baholashda quyidagi
mezonlardan foydalanildi:

. yalpi ichki mahsulotning o’sish sur’ati;

. energiya samaradorligi ko’rsatkichlari;

VOLUME 1| ISSUE 1 12 JUNE | 2026



EKOLOGIYA VA YER HUQUQI JURNALLI/
JOURNAL OF ENVIRONMENTAL AND LAND LAW

UNILEX GLOBAL Journal homepage: https://unireview.uz/index.php/jell
. gayta tiklanuvchi energiya ulushi;
. uglerod chigindilari hajmi;
. yangi ish o’rinlari soni;
. investitsiyalar hajmi;
. ekologik barqarorlik ko’rsatkichlari.

Mazkur metodologiya asosida yashil igtisodiyotning iqtisodiy rivojlanishga ta’siri,
ekologik samaradorligi va istigbollari yuzasidan ilmiy xulosalar ishlab chiqildi [12].

TAHLIL VA NATIJALAR

Yashil igtisodiyot zamonaviy iqtisodiy rivojlanishning eng muhim yo’nalishlaridan
biri sifatida e’tirof etilmogda. Uning asosiy magsadi igtisodiy o’sish bilan bir gatorda
ekologik xavfsizlikni ta’minlash va tabiiy resurslardan ogilona foydalanishdan iborat.

An’anaviy iqtisodiy model uzoq yillar davomida iqtisodiy o’sishning asosiy omili
sifatida tabiiy resurslardan keng foydalanishga asoslanib keldi. Natijada sanoat ishlab
chigarishining ortishi, energiya iste’molining ko’payishi va tabiiy resurslarning kamayishi
kuzatildi. Bu esa ekologik muammolarni yanada keskinlashtirdi.

Mutaxassislarning hisob-kitoblariga ko’ra, dunyoda atmosferaga chiqgarilayotgan
Issigxona gazlarining asosiy gismi energetika, transport va sanoat tarmoglari hissasiga to’g’ri
keladi. Ushbu holat global haroratning oshishi, muzliklarning erishi va ekstremal ob-havo
hodisalarining ko’payishiga sabab bo’Imoqgda.

Yashil igtisodiyot aynan mana shu muammolarni hal gilishga garatilgan bo’lib,
quyidagi asosiy yo’nalishlarni 0’z ichiga oladi:

1. Qayta tiklanuvchi energiya manbalarini rivojlantirish.

Energiya samaradorligini oshirish.
Chigindilarni kamaytirish va gayta ishlash.
Ekologik transport tizimlarini rivojlantirish.
Yashil investitsiyalarni kengaytirish.

Tabiiy resurslardan ogilona foydalanish.

Qayta tiklanuvchi energiya manbalari yashil igtisodiyotning eng muhim tarkibiy
gismlaridan biri hisoblanadi. Bugungi kunda dunyo bo’yicha quyosh, shamol,
gidroenergetika va biomassa energetikasi jadal rivojlanmoqda [9].

Aynigsa, quyosh energiyasidan foydalanish ko’rsatkichlari so’nggi o’n vyillikda
sezilarli darajada oshdi. Quyosh panellari narxining pasayishi va texnologiyalarning
takomillashuvi natijasida ko’plab davlatlar elektr energiyasi ishlab chigarishda gayta
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tiklanuvchi manbalarga o’tishni jadallashtirmoqda.

Shamol energetikasi ham yashil igtisodiyotning muhim yo’nalishlaridan biri
hisoblanadi. Daniya va Germaniya tajribasi shuni ko’rsatadiki, shamol elektr stansiyalari
energiya xavfsizligini ta’minlash va uglerod chigindilarini kamaytirishda muhim rol
o’ynaydi.te

Yashil iqgtisodiyotning muhim afzalliklaridan biri yangi ish o’rinlarini yaratish
imkoniyatidir. Xalgaro tadqgigotlar natijalariga ko’ra, gayta tiklanuvchi energiya,
chigindilarni gayta ishlash va energiya samaradorligi sohalarida millionlab yangi ish o’rinlari
yaratilmoqda.

Yashil investitsiyalar igtisodiy rivojlanishning yangi manbai sifatida shakllanmoqda.
Bugungi kunda dunyoning yirik moliyaviy institutlari va investitsiya fondlari ekologik
loyihalarni moliyalashtirishga katta e’tibor garatmoqda.

O’zbekistonda ham vyashil iqgtisodiyotni rivojlantirish bo’yicha muhim qgadamlar
tashlanmoqda. Mamlakatimiz tabiiy-iglim sharoiti quyosh energetikasini rivojlantirish uchun
katta imkoniyatlarga ega. Mutaxassislarning ta’kidlashicha, O’zbekiston hududida yil
davomida quyoshli kunlar sonining ko’pligi quyosh energiyasidan samarali foydalanish
imkonini beradi [14, 15].

So’nggi yillarda mamlakatimizda yirik quyosh va shamol elektr stansiyalari qurilishi
boshlandi. Ushbu loyihalar elektr energiyasi ishlab chigarishni ko’paytirish, energiya
importiga garamlikni kamaytirish va ekologik bargarorlikni ta’minlashga xizmat gilmogda.

Energiya samaradorligini oshirish ham yashil igtisodiyotning ustuvor vazifalaridan
biridir. Sanoat korxonalarida energiya tejovchi texnologiyalarni joriy etish natijasida energiya
sarfini kamaytirish va ishlab chigarish xarajatlarini gisqgartirish mumkin.

Tahlillar shuni ko’rsatadiki, energiya samaradorligini oshirish nafagat ekologik, balki
igtisodiy jihatdan ham katta foyda keltiradi. Korxonalar energiya xarajatlarini kamaytirish
orgali ragobatbardoshlik darajasini oshirish imkoniyatiga ega bo’ladi.

Qishlog xo’jaligi sohasida ham yashil igtisodiyot tamoyillarini joriy etish muhim
ahamiyatga ega. Suv resurslaridan ogilona foydalanish, tomchilatib sug’orish
texnologiyalarini keng joriy etish va ekologik toza mahsulotlar ishlab chigarishni
rivojlantirish iqgtisodiy samaradorlikni oshiradi.

O’zbekistonda suv resurslari cheklanganligi sababli suv tejovchi texnologiyalarni joriy
etish alohida ahamiyat kasb etadi. Bu esa nafagat ekologik muammolarni kamaytirishga,
balki gishloqg xo’jaligi mahsuldorligini oshirishga ham xizmat giladi.
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Shuningdek, chigindilarni gayta ishlash sanoatini rivojlantirish yashil igtisodiyotning
muhim tarkibiy qgismi hisoblanadi. Chigindilarni gayta ishlash natijasida yangi mahsulotlar
ishlab chigarish, resurslarni tejash va atrof-muhit ifloslanishini kamaytirish mumkin.

Tahlil natijalari shuni ko’rsatadiki, yashil iqtisodiyotning rivojlanishi quyidagi
natijalarga olib keladi:

. iqtisodiy o’sishning yangi manbalari shakllanadi;
. energiya xavfsizligi mustahkamlanadi;

. ekologik muammolar kamayadi;

. aholi salomatligi yaxshilanadi;

. yangi ish o’rinlari yaratiladi;

. investitsiyalar hajmi ortadi;

. xalgaro raqobatbardoshlik kuchayadi.
MUHOKAMA

Tadgigot natijalari yashil igtisodiyotning igtisodiy rivojlanish uchun katta imkoniyatlar
yaratishini ko’rsatdi. Shu bilan birga, yashil igtisodiyotga o’tish jarayoni gator muammolar
bilan ham bog’lig.

Birinchi muammo moliyaviy xarajatlarning yuqoriligidir. Qayta tiklanuvchi energiya
manbalarini rivojlantirish, yangi texnologiyalarni joriy etish va ekologik infratuzilmani
yaratish Kkatta investitsiyalar talab giladi. Ayrim rivojlanayotgan davlatlar uchun bu jarayon
murakkab kechishi mumkin [7].

Ikkinchi muammo texnologik salohiyat bilan bog’lig. Yashil igtisodiyot zamonaviy
texnologiyalar va yuqori malakali mutaxassislarni talab etadi. Shu sababli ta’lim tizimini
rivojlantirish va kadrlar tayyorlash muhim vazifa hisoblanadi.

Uchinchi muammo aholining ekologik madaniyati bilan bog’lig. Fugarolar va
tadbirkorlik subyektlarining ekologik mas’uliyatini oshirish yashil igtisodiyotning
muvaffagiyatli rivojlanishida muhim omillardan biridir.

Xalgaro tajriba shuni  ko’rsatadiki, davlat tomonidan qo’llab-quvvatlash
mexanizmlarining mavjudligi yashil igtisodiyot rivojlanishining asosiy omillaridan biri
hisoblanadi. Solig imtiyozlari, subsidiyalar va investitsion rag’batlantirish choralari yashil
texnologiyalarni keng joriy etishga yordam beradi.

O’zbekiston sharoitida yashil igtisodiyotning rivojlanishi uchun tabiiy resurslar va
geografik imkoniyatlar mavjud. Aynigsa, quyosh energetikasi, shamol energetikasi va
ekologik qgishloq xo’jaligi yo’nalishlari katta istigbolga ega.
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Shu bilan birga, mavjud imkoniyatlardan samarali foydalanish uchun davlat va xususiy
sektor hamkorligini kuchaytirish, xorijiy investitsiyalarni jalb gilish hamda ilmiy-tadgiqot
faoliyatini rivojlantirish zarur.

XULOSA

Tadgiqgot natijalariga ko’ra, yashil igtisodiyot zamonaviy iqtisodiy taragqiyotning eng
istigbolli yo’nalishlaridan biri hisoblanadi. U igtisodiy o’sish, ekologik xavfsizlik va ijtimoiy
farovonlikni uyg’unlashtirgan holda bargaror rivojlanishni ta’minlash imkonini beradi.

Tadgigot davomida yashil igtisodiyotning energiya samaradorligini oshirish, gayta
tiklanuvchi energiya manbalarini rivojlantirish, yangi ish o’rinlarini yaratish va ekologik
muammolarni kamaytirishdagi ahamiyati aniglandi.

O’zbekiston Respublikasida yashil igtisodiyotga o’tish bo’yicha amalga oshirilayotgan
islohotlar mamlakatning uzoq muddatli igtisodiy rivojlanishiga ijobiy ta’sir ko’rsatishi
kutilmoqda.

Tadgigot asosida quyidagi takliflar ishlab chigildi:

1. Qayta tiklanuvchi energiya manbalariga investitsiyalar hajmini yanada oshirish.

2. Yashil loyihalarni moliyalashtirish uchun maxsus moliyaviy instrumentlarni
rivojlantirish.

3. Energiya samarador texnologiyalarni joriy etishni rag’batlantirish.
Chigindilarni gayta ishlash sanoatini rivojlantirish.

Ekologik ta’lim va madaniyatni oshirish.
Yashil igtisodiyot bo’yicha ilmiy tadgigotlarni kengaytirish.
: Xalgaro tajribalarni faol o’rganish va amaliyotga joriy etish.

Umuman olganda, yashil iqtisodiyotga o0’tish O’zbekistonning igtisodiy
ragobatbardoshligini oshirish, ekologik muammolarni kamaytirish va kelajak avlodlar uchun
qulay yashash muhitini yaratishda muhim ahamiyat kasb etadi.

N o Ok
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ANNOTATSIYA

Mazkur maqola transchegaraviy suv resurslarini muhofaza gilishning
xalgaro-huqugiy asoslarini tahlil gilishga bag ‘ishlangan. Tadgigotda
xalgaro ekologiya huqugining asosiy prinsiplari — adolatli va ogilona
foydalanish, transchegaraviy zarar yetkazmaslik hamda davlatlar
o’rtasida hamkorlik gilish majburiyati — tizimli ravishda yoritiladi.
Shuningdek, xalgaro konvensiyalar doirasida ushbu prinsiplarga oid
normativ goidalar va ularning amaliy qo’llanilishi tahlil etiladi.
Magolada Markaziy Osiyo misolida suv resurslarining notekis
tagsimlanishi, yugori va quyi ogim davlatlari manfaatlari o rtasidagi
ziddiyatlar hamda ekologik xavfsizlikka ta’sir etuvchi omillar
o’rganiladi. Tadgigot yakunida transchegaraviy suv resurslarini
muhofaza qilish samaradorligini oshirishga garatilgan huqugiy va
institutsional takliflar ishlab chigiladi.
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INTERNATIONAL LEGAL BASIS FOR THE PROTECTION OF
TRANSBOUNDARY WATER RESOURCES

ARTICLE INFO

Keywords: Transboundary
waters, international
environmental law,

water resource protection,
equitable and reasonable
utilization, no-harm principle,
interstate cooperation,
environmental security,
Central Asia.

ABSTRACT

This article is devoted to the analysis of the international legal
framework for the protection of transboundary water resources. The
study systematically examines the key principles of international
environmental law, including equitable and reasonable utilization, the
obligation not to cause transboundary harm, and the duty of
cooperation among states. It also analyzes the normative provisions of
these principles and their practical implementation within
international conventions. The article addresses the issues of unequal
distribution of water resources in Central Asia, conflicts of interest
between upstream and downstream states, and factors affecting
environmental security. The study concludes with legal and
institutional measures aimed at improving the effectiveness of
transboundary water resource protection.
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KIRISH

Transchegaraviy suv resurslarini muhofaza qilish masalasi zamonaviy xalgaro
ekologiya huqugining eng muhim va dolzarb yo’nalishlaridan biri hisoblanadi. Bugungi
kunda suv resurslarining global migyosda cheklanganligi, iqlim o’zgarishi, aholi sonining
ortishi hamda iqtisodiy faoliyatning kengayishi natijasida davlatlar o’rtasida suvdan
foydalanish bilan bog’liq huqugiy va siyosiy muammolar keskinlashib bormoqda. Markaziy
Osiyo mintagasi ushbu jihatdan alohida strategik ahamiyatga ega bo’lib, Amudaryo va
Sirdaryo kabi yirik transchegaraviy suv ogimlari bir nechta davlatlarning igtisodiy, ekologik
va ijtimoiy manfaatlarini bog’lab turadi. Ushbu suv resurslaridan foydalanish masalasi
mintaga davlatlari o’rtasida hamkorlikni talab etishi bilan birga, ayrim hollarda manfaatlar
ziddiyatiga ham sabab bo’lmogda. Xalgaro ekologiya huqugi transchegaraviy suv
resurslarini boshgarish va muhofaza qilishda bir qator asosiy prinsiplarga tayanadi.
Jumladan, adolatli va ogilona foydalanish prinsipi, transchegaraviy zarar yetkazmaslik
prinsipi hamda davlatlar o’rtasida hamkorlik gilish prinsipi ushbu sohaning fundamental
huquqgiy asoslarini tashkil etadi. Ushbu prinsiplarga 1992-yildagi Yevropa iqgtisodiy
komissiyasining “Transchegaraviy suv ogimlari va xalgaro ko’llarni muhofaza qilish va
foydalanish to’g’risidagi konvensiyasi” (UNECE Water Convention) hamda 1992-yilgi Rio
Deklaratsiyasi kabi xalgaro hujjatlar asos bo’lib xizmat giladi. Shuningdek, 1997-yildagi
BMTning “Xalgaro suv ogimlaridan kema gatnovidan boshga magsadlarida foydalanish
to’g’risidagi konvensiyasi” suv resurslaridan foydalanishning asosiy huquqiy prinsiplarini
mustahkamlovchi muhim xalgaro hujjat hisoblanadi. Biroq amaliyot shuni ko’rsatadiki,
mazkur xalgaro-huqugiy normalar mintagaviy darajada to’lig va samarali qo’llanilmayapti.
Bu esa suv resurslaridan foydalanishda nomutanosiblik, ekologik xavflarning ortishi hamda
davlatlar o’rtasidagi kelishmovchiliklarning kuchayishiga olib kelmogda. Aynigsa,
Markaziy Osiyo sharoitida yuqori ogim va quyi ogim davlatlari manfaatlari o’rtasidagi
tafovut ushbu muammoni yanada murakkablashtirmoqda. Shu nuqtai nazardan, mazkur
magolaning magsadi transchegaraviy suv resurslarini muhofaza gilishning xalgaro-huqugiy
asoslarini tahlil gilish, Markaziy Osiyo mintagasidagi mavjud muammolarni aniglash hamda
ularni bartaraf etishga garatilgan ilmiy asoslangan takliflarni ishlab chigishdan iboratdir.

METODOLOGIYA

Transchegaraviy suv resurslari deganda bir yoki bir nechta davlat hududidan ogib
o’tuvchi yoki ularning chegaralarini kesib o’tadigan daryo, ko’l, suv omborlari hamda yer
osti suvlarining umumiy tizimi tushuniladi. Xalgaro huquq nuqgtayi nazaridan bunday suvlar
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davlatlarning suveren hududi bilan cheklanmagan bo’lib, ularni boshgarish va ulardan
foydalanish fagat milliy gonunchilik emas, balki xalgaro huqug normalari bilan ham tartibga
solinadi. Transchegaraviy suv resurslarining 0’ziga xos xususiyati shundaki, ularning bir
davlat tomonidan amalga oshirilgan har ganday suv xo’jaligi faoliyati boshga davlatlarning
suv ta’minoti, ekologik holati va igtisodiy manfaatlariga bevosita ta’sir ko’rsatishi mumkin.
Shu sababli, ushbu resurslar “umumiy manfaatli tabiiy boyliklar” sifatida garaladi va ularni
boshqgarishda hamkorlik tamoyili asosiy o’rin tutadi. Umummanfaatli tabiiy boyliklar
jamiyatning barcha a’zolari manfaatiga xizmat giluvchi va davlat tomonidan muhofaza
gilinadigan tabiiy resurslar bo’lib, ular gatoriga suv resurslari, yer, o’rmonlar va yer osti
boyliklari kiradi. Transchegaraviy suv resurslari ham ushbu toifaga kirib, ularni ogilona va
adolatli boshqgarish xalgaro ekologiya huqugining muhim talablaridan biri hisoblanadi.
O’zbekiston Respublikasi Konstitutsiyasida tabiiy resurslar, jumladan suv resurslari davlat
mulki sifatida e’tirof etilib, ularni ogilona foydalanish va muhofaza qilish davlatning
konstitutsiyaviy majburiyati sifatida belgilangan. Shuningdek, ekologik xavfsizlikni
ta’minlash hamda fugarolarning sog’lom atrof-muhitda yashash huqugini kafolatlash
konstitutsiyaviy darajada mustahkamlangan. Undan tashgari Konstitutsiyaning 17-
moddasiga muvofig, O’zbekiston Respublikasi xalgaro huqugning umume’tirof etilgan
prinsip va normalariga rioya etadi hamda xalgaro shartnomalar asosida 0’zaro hamkorlikni
amalga oshiradi. Bu esa transchegaraviy suv resurslarini boshgarishda xalgaro huquq
normalarining muhim rolini belgilaydi. Markaziy Osiyo mintagasida transchegaraviy suv
resurslariga Amudaryo, Sirdaryo va ularning yirik irmoglari kiradi. Ushbu daryolar
mintagadagi bir nechta davlatlar — O’zbekiston, Qozog’iston, Qirg’iziston, Tojikiston va
Turkmaniston — hududidan oqib o’tadi. Natijada suv resurslaridan foydalanish masalasi
nafaqat igtisodiy, balki ekologik xavfsizlik va mintagaviy bargarorlik bilan ham bevosita
bog’liqdir. Transchegaraviy suv resurslarining ahamiyati bir necha asosiy yo’nalishlarda
namoyon bo’ladi. Birinchidan, ular gishlog xo’jaligi uchun asosiy sug’orish manbai bo’lib
xizmat qiladi va ozig-ovqat xavfsizligini ta’minlashda muhim rol o’ynaydi. Ma’lumot
yuzasidan aytish joizki mamlakatimizning qgariyib 90 foizdan ortiq suv resurslari gishlog
xo’jaligi uchun sarflanadi. Ikkinchidan, ushbu resurslar gidroenergetika sohasida energiya
ishlab chigarish uchun strategik ahamiyatga ega. Uchinchidan, ular ekologik tizimlarning
bargarorligini saglash, cho’llanish va yer degradatsiyasining oldini olishda muhim omil
hisoblanadi. Bundan tashgari, transchegaraviy suv resurslari davlatlar o’rtasidagi siyosiy va
diplomatik munosabatlarga ham sezilarli ta’sir ko’rsatadi. Suv resurslarining adolatli va
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ogilona tagsimlanmasligi ko’pincha mintagaviy ziddiyatlarga sabab bo’lishi mumkin. Shu
bois xalgaro ekologiya huqugida ushbu resurslardan foydalanishda adolatli tagsimot, zarar
yetkazmaslik va hamkorlik prinsiplari alohida ahamiyat kasb etadi. Xulosa gilib aytganda,
transchegaraviy suv resurslari nafagat tabiiy boylik, balki mintagaviy xavfsizlik, igtisodiy
bargarorlik va ekologik muvozanatni ta’minlovchi strategik omil hisoblanadi. Shu sababli
ularni samarali boshgarish xalgaro huqug va davlatlararo hamkorlikning ustuvor
yo’nalishlaridan biri bo’lib golmoqda.

TRANSCHEGARAVIY SUV RESURSLARINI MUHOFAZA QILISHNING
ASOSIY XALQARO HUQUQIY PRINSIPLARI

Transchegaraviy suv resurslari  xalgaro ekologik xavfsizlik va davlatlararo
hamkorlikning strategik elementlaridan biri hisoblanadi. Amudaryo, Sirdaryo, Nil, Dunay
kabi daryolar bir nechta davlat hududidan oqib o’tishi sababli ularning boshgaruvi murakkab
huquqiy va siyosiy masalalarni yuzaga keltiradi. Shu bois xalgaro huqugda transchegaraviy
suv resurslaridan foydalanish va ularni muhofaza qilishga doir bir gator fundamental
prinsiplar shakllangan. Xalgaro suv huqugida transchegaraviy suv resurslaridan
foydalanishning asosiy va yetakchi tamoyili sifatida adolatli va ogilona foydalanish prinsipi
e’tirof etiladi. Ushbu prinsipga ko’ra, har bir suv ogimi davlati 0’z hududida joylashgan
xalgaro suv ogimidan foydalanishda boshga manfaatdor davlatlarning huqug va
manfaatlarini hisobga olgan holda, tenglik va muvozanat asosida harakat gilishi shart.
Mazkur goida 1997-yilgi BMTning xalgaro suv ogimlaridan foydalanish to’g’risidagi
konvensiyasida normativ jihatdan mustahkamlangan bo’lib, u xalgaro suv huqugining
kodifikatsiyalashgan asosiy hujjatlaridan biri hisoblanadi.

1. Adolatli va ogilona foydalanishning huquqgiy mazmuni Ushbu prinsipning mohiyati
shundan iboratki, xalgaro suv ogimi bir davlatning mutlag suveren yurisdiksiyasi ostidagi
resurs emas, balki bir nechta davlatlar tomonidan birgalikda foydalaniladigan tabiiy tizim
hisoblanadi. Shu sababli har bir davlat suv resursidan foydalanishda: boshga suv ogimi
davlatlarining manfaatlarini inobatga olishi; suv resursidan foydalanishda adolat va tenglik
mezonlariga amal qgilishi; suv ogimining tabiiy muvozanatini buzmasligi lozim. Shu bilan
birga, prinsip suvdan foydalanishning “ogilonaligi’ni ham talab giladi, ya’ni suv resursi
faqgat foydalanish obyekti emas, balki ekologik tizim sifatida ham saglanishi kerak.

2. Optimal va bargaror foydalanish (sustainable utilization) talabi Konvensiya
normalarida suv resurslaridan foydalanish optimal va bargaror (sustainable) bo’lishi
kerakligi alohida ta’kidlanadi. Bu quyidagi ikki asosiy jihatni anglatadi: optimal foydalanish
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— suv resursidan igtisodiy, ijtimoiy va ekologik jihatdan eng samarali tarzda foydalanish;
bargaror foydalanish — mavjud avlod ehtiyojlarini qondirish bilan birga kelajak avlodlar
huquglarini ham himoya qilish.

Demak, suv resurslari ekspluatatsiya gilinadigan oddiy tabiiy boylik emas, balki uzog
muddatli ekologik boshgaruv obyektidir.

3. Davlatlarning ishtiroki va hamkorlik majburiyati. Mazkur prinsip nafagat huquqiy
foydalanish imkoniyatini, balki davlatlar uchun anig xalgaro-huquqiy majburiyatlarni ham
belgilaydi. Xususan, suv oqimi davlatlari: suv resurslaridan foydalanishda teng ishtirok
etishi; uni muhofaza qilish va rivojlantirishda hamkorlik gilishi; go’shma boshgaruv
mexanizmlarini shakllantirishi lozim. Bu jihatdan transchegaraviy suv resurslari “milliy
resurs” emas, balki umumiy manfaat obyekti sifatida garaladi.

4. Adolatli va ogilona foydalanish prinsipi suv resurslarini ekspluatatsiya gilish bilan
birga uning ekologik muhofazasini ham majburiy shart sifatida belgilaydi. Shu bois suvning
ifloslanishi oldi olinishi; ekotizimlarning degradatsiyasi cheklanilishi bioxilma-xillik
saglanishi lozim. Bu esa prinsipni sof igtisodiy kategoriya emas, balki ekologik-huquqiy
kompleks norma sifatida ko’rsatadi.

Xalgaro suv ogimlaridan adolatli va ogilona foydalanish prinsipi transchegaraviy suv
resurslarini boshqgarish tizimining asosiy ustunidir. U davlatlar o’rtasida tenglik, hamkorlik
va ekologik muvozanatni ta’minlash orgali suv resurslaridan foydalanishni bargaror
rivojlanish tamoyillari bilan uyg’unlashtiradi. Shu jihatdan ushbu prinsip zamonaviy xalgaro
ekologiya huqugining fundamental instituti hisoblanadi.

TRANSCHEGARAVIY SUV RESURSLARINI TARTIBGA SOLISHDA
XALQARO KONVENSIYALAR VA ULARNING RO’LI VA AHAMIYATI

Transchegaraviy suv resurslarini boshqgarish nafagat ekologik, balki davlatlarning
suvereniteti va iqtisodiy xavfsizligi bilan bog’lig murakkab geosiyosiy jarayondir.
Dunyodagi chuchuk suv zaxiralarining katta gismi ikki yoki undan ortiq davlat hududidan
oqgib o’tishini hisobga olsak, xalgaro huqugiy mexanizmlar bu boradagi nizolarni oldini
olishning yagona samarali vositasi bo’lib xizmat qiladi. Xalgaro konvensiyalar
transchegaraviy suv ob’ektlaridan foydalanishda nafagat nazariy goidalar majmuasi, balki
davlatlararo munosabatlarni barqgarorlashtiruvchi asosiy huqugiy instrument hisoblanadi.
Bugungi kunda xalgaro suv huqugining “kodifikatsiyalangan asosi” sifatida ikkita universal
konvensiya e’tirof etiladi:
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1. 1992-yildagi Helsinki konvensiyasi ya’ni Transchegaraviy ochiqg suv ogimlari va
xalgaro ko’llarni muhofaza gilish hamda foydalanish bo’yicha konvensiya: Ushbu hujjat
“ifloslantiruvchi to’laydi” va “ehtiyotkorlik™ prinsiplarini ilgari suradi. Uning asosiy roli —
transchegaraviy ta’sirlarning oldini olish, nazorat gilish va kamaytirish bo’yicha davlatlararo
hamkorlikni institutsional darajaga ko’tarishdir.

2. 1997-yildagi “UN watercourses convention” Kko’ra: Mazkur konvensiya
transchegaraviy suv obyektlaridan foydalanishda “adolatli va oqilona foydalanish”
(equitable and reasonable utilization) prinsipini huquqgiy norma sifatida mustahkamladi. Bu
prinsip yugori va quyi ogim davlatlari manfaatlarini muvozanatlashtirishda bosh mezon
hisoblanadi.

Xalgaro konvensiyalar transchegaraviy suv munosabatlarida quyidagi muhim rollarni
bajaradi:

- Prinsiplarni standartlashtirish: Konvensiyalar davlatlar uchun majburiy bo’lgan
“0’yin qoidalarini” belgilaydi. Masalan, “boshqa davlatga sezilarli zarar yetkazmaslik™ (no-
harm rule) majburiyati xalgaro odat huqugidan yozma norma darajasiga ko’tarilgan.

- Ma’lumot almashish mexanizmi: Aksariyat konvensiyalar davlatlarga suv sathi,
sifati va rejalashtirilayotgan gidrotexnik inshootlar hagida muntazam ma’lumot almashish
majburiyatini yuklaydi. Bu esa “shaffoflik diplomatiyasi”ni shakllantiradi.

- Nizolarni tinch yo’l bilan hal etish: Konvensiyalar doirasida tashkil etiladigan
go’shma komissiyalar va xalgaro arbitraj mexanizmlari suv mojarolarini siyosiy darajadan
huquqiy tekislikka olib chigish imkonini beradi.

Xalgaro konvensiyalar universal xarakterga ega bo’lsa-da, ularning roli mintagaviy
shartnomalar orgali yanada kuchayadi. Markaziy Osiyo misolida xalgaro konvensiyalar
normalari mahalliy sharthomalar (masalan, 1992-yilgi Olmaota bitimi) uchun nazariy-
huqugiy manba bo’lib xizmat giladi. Birog, universal konvensiyalarning samaradorligi
barcha girg’oq bo’yi davlatlarining ushbu hujjatlarni birdek ratifikatsiya gilishi va ularga
rioya etishiga bevosita bog’liqdir. Xalgaro suv huqugidagi universal hujjatlar (1992-yilgi
Helsinki va 1997-yilgi Nyu-York konvensiyalari) mintagaviy va ikki tomonlama
shartnomalar uchun “model” vazifasini o’taydi. Ularning roli quyidagi uchta yo’nalishda
namoyon bo’ladi:

« Huqugiy bo’shliglarni to’ldirish: Agar girg’ogbo’yi davlatlari o’rtasida maxsus
mintagaviy bitim mavjud bo’lmasa, universal konvensiya normalari “subsidiary”
(to’ldiruvchi) manba sifatida nizolarni hal gilishda asos bo’ladi.
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« Muzokaralar uchun platforma: Konvensiyalar davlatlarga kelishuvga erishish uchun
zarur bo’lgan huqugiy terminologiya va ramkalarni tagdim etadi.

« Xalgaro standartlashtirish: Suv sifati, monitoring va ekologik audit masalalarida
yagona xalgaro standartlarni joriy etish orgali turli davlatlarning ichki gonunchiligini
uyg’unlashtiradi.

Konvensiyalarning eng muhim amaliy roli — bu transchegaraviy suv havzalari
bo’yicha go’shma komissiyalar (RBO — River Basin Organizations) tuzish majburiyatini
yuklashidi Ushbu institutlar orgali “doimiy mulogot” rejimi yo’lga qo’yiladi. Konvensiyalar
ushbu komissiyalarning vakolatlari, garor gabul gilish tartibi va ma’lumot almashish
tezkorligini huqugiy jihatdan kafolatlaydi. Bu esa suv masalasining siyosiylashuv darajasini
kamaytirib, uni texnik-huqugiy hamkorlik darajasiga olib chigadi.

Xalgaro konvensiyalarning samaradorligi ularning milliy qonunchilikka gay darajada
implementatsiya gilinishi bilan o’lIchanadi. Bugungi kunda ushbu hujjatlarning roli fagat suv
tagsimoti bilan cheklanib golmay, balki iqlim o’zgarishiga moslashish va transchegaraviy
ekotizimlarni himoya qilish kabi yangi vazifalarni ham gamrab olmogda. Shu bilan birga,
konvensiyalarning roli ularni barcha manfaatdor tomonlar tan olgan taqdirdagina to’lig
namoyon bo’ladi. Markaziy Osiyo sharoitida universal konvensiya normalarini mintagaviy
xususiyatlarni (suv tangisligi, gidroenergetika va irrigatsiya muvozanati) hisobga olgan
holda tatbiq etish dolzarb huqugiy masala bo’lib qolmoqda.

Konvensiya fagat suvdan foydalanishni emas, balki ekotizimni yaxlit saglashni birinchi
o’ringa gqo’yadi. Bu quyi ogim davlatlari (masalan, O’zbekiston) uchun suv sifatini saglab
golishda huquqgiy gqalqon vazifasini o’taydi. Transchegaraviy suv ogimlari holati
to’g’risidagi ma’lumotlarning shaffofligi — mintagada “suv diplomatiyasi” va ishonch
choralarini mustahkamlashda konvensiyaning asosiy roli ekanligini ta’kidlash lozim. 1992-
yildagi Helsinki konvensiyasi transchegaraviy suv resurslarini boshgarishda shunchaki
tavsiyaviy xarakterga ega emas, balki davlatlar zimmasiga ekologik monitoring va
institutsional hamkorlik bo’yicha anig yuridik majburiyatlarni yuklaydi. Aynigsa,
Konvensiyaning 9-moddasida nazarda tutilgan qo’shma komissiyalar tuzish talabi Markaziy
Osiyo mintagasida suv tagsimoti mexanizmlarini huqugiy tartibga solishning fundamental
asosi bo’lib xizmat qgiladi.

MUHOKAMA

Markaziy Osiyo mintagasi transchegaraviy suv resurslariga eng garam hududlardan biri
hisoblanadi. Amudaryo va Sirdaryo havzalaridagi suv resurslarini tagsimlashda

VOLUME 1 ISSUE 1 26 JUNE | 2026



EKOLOGIYA VA YER HUQUQI JURNALLI/
JOURNAL OF ENVIRONMENTAL AND LAND LAW

UNILEX GLOBAL Journal homepage: https://unireview.uz/index.php/jell

davlatlarning iqtisodiy manfaatlari turlichaligi asosiy huquqiy va diplomatik muammolarni
keltirib chigarmoqgda. Suv resurslarini boshgarish — milliy chegaralardan oshib, xalgaro
hamkorlik talab etadigan masala. Transchegaraviy suv obektlari 145 ta mamlakat hududini
gamrab olib, dunyo aholisining 40 foizdan ko’pi ularga bog’liq holda yashamoqda.
Zamonaviy dunyoda suv tangisligi insoniyatning eng dolzarb muammolaridan biriga
aylangan. Jahon sog’ligni saqlash tashkiloti ma’lumotlariga ko’ra, 1,1 milliard odam xavfsiz
ichimlik suvidan mahrum, 2,4 milliard kishi adekvat sanitariya xizmatlaridan foydalana
olmaydi va yiliga 3,4 million odam, asosan bolalar, suv bilan bog’liq kasalliklardan halok
bo’ladi. Jahon meteorologik tashkiloti bashoratiga ko’ra, 2050 yilga kelib dunyo aholisining
yarmidan ko’pi suv tangisligi mavjud hududlarda yashaydi. Dunyodagi toza suv zaxiralari
juda noteng tagsimlangan. Amazonka havzasi, Rossiyaning Sibir mintagasi, Kanadaning
shimoliy gismi va Skandinaviya mamlakatlari suv boy mintagalar hisoblansa, Shimoliy
Afrika, Yagin Sharg, Markaziy va Janubi-G’arbiy Osiyo kabi mintagalar suv tangisligi bilan
kurashmogda. Bu notenglik ko’plab geosiyosiy zo’rigishlarning asosiy sabablaridan biri
hisoblanadi. Suv tagchilligini mintagaviy jihatlarini tahlil giladigsan bo’lsak Markaziy
Osiyo okean va dengizlardan olisda joylashgan, qurg’oqchil hudud bo’lgani sabab, bu yerda
suv manbalari strategik ahamiyat kasb etadi. Mintaga davlatlari suv resurslari nuqtayi
nazaridan ikkiga ajratiladi. Qozog’iston, Turkmaniston va O’zbekiston kabi davlatlar “quyi
oqim”, Tojikiston va Qirg’iziston esa “yuqori oqim” mamlakatlar sifatida ko’riladi.
Ta’minot jihatdan birinchi guruhdagi mamlakatlar ikkinchi guruhdagi mamlakatlarga
bog’langan. Xususan, O’zbekistonda foydalanilayotgan jami suv resurslarining 20 foizi
mamlakat ichkarisida, 80 foizi esa qo’shni Tojikiston va Qirg’iziston hududida shakllanadi.
Nisbatan kambag’al hisoblanadigan “yuqori oqim”dagi ushbu ikki davlat GES va suv
omborlari qurish orgali ko’proqg elektr energiya ishlab chigarish va uni eksport gilishdan
manfaatdor, bu esa mintagadagi boshga mamlakatlarda gishlog xo’jaligini suv bilan
ta’minlashda jiddiy muammolarni keltirib chigaradi. Ushbu jihat ko’p yillar davomida
Markaziy Osiyo mamlakatlari o’rtasidagi ziddiyat va kelishmovchilikning asosiy ildizi
bo’lib keldi, suv manbalari sabab mintagada yuzaga kelgan vaziyatdan yirik davlatlar siyosiy
ta’sir ko’rsatish quroli sifatida ham foydalandi. Mintagadagi asosiy muammo — “‘yugori
0gim” va “quyi ogim” davlatlari o’rtasidagi manfaatlarning huqugiy muvozanatini topishdir.
Tojikiston va Qirg’iziston (yugori ogim) suvdan asosan gidroenergetika magsadlarida
foydalanib, gish mavsumida elektr energiyasi ishlab chigarishni ustuvor deb biladi.
O’zbekiston, Qozog’iston va Turkmaniston (quyi ogim) esa vegetatsiya davrida gishloq
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x0’jaligini suv bilan ta’minlashdan manfaatdor.

Amaldagi mintagaviy kelishuvlarda suvni chigarish rejimlari va energetika ehtiyojlari
o’rtasidagi kompensatsiya mexanizmlari xalgaro huqugning “adolatli foydalanish” prinsipi
asosida to’lig mukammallashmagan.

Bugungi kunda mintagaviy suv diplomatiyasining eng dolzarb muammolaridan biri
— Afg’onistonda qurilayotgan “Qo’shtepa” kanali masalasidir. Afg’oniston mintagadagi
transchegaraviy suvlar bo’yicha ko’p tomonlama bitimlarning (masalan, Olmaota kelishuvi)
ishtirokchisi emas. Bu holat Amudaryo suvini tagsimlashda xalgaro huquqgiy “vakuum™ni
yuzaga keltirmoqda. Mazkur muammoni hal qilishda Afg’onistonni xalgaro suv
konvensiyalari normalari asosida mulogotga tortish va mintagaviy suv tagsimoti kvotalariga
Kiritish yuzasidan huqugiy mexanizmlar ishlab chigish dolzarb hisoblanadi. Iglim o’zgarishi
va resurslarning kamayishi Muzliklarning erishi va iglim isishi natijasida mintagada suv
resurslarining umumiy hajmi kamaymoqgda. Bu esa xalgaro huqugdagi “Precautionary
principle” (ehtiyotkorlik prinsipi)ni go’llashni talab etadi. Konvensiya normalariga binoan,
davlatlar nafagat suvni tagsimlashi, balki uning ekologik holati va bargarorligini ta’minlash
bo’yicha hamkorlikni kuchaytirishi lozim.

Mintagada suv resurslaridan ogilona foydalanish va yuzaga kelishi mumkin bo’lgan
nizolarning oldini olish uchun xalgaro huquqgiy bazani milliy manfaatlar bilan
uyg’unlashtirish talab etiladi. Tadgiqot davomida aniglangan muammolarni bartaraf etish
uchun quyidagi huquqiy va diplomatik choralar dolzarb hisoblanadi:

Milliy gonunchilikni modernizatsiya qilish: Yangi Suv kodeksi va xalgaro normalar
integratsiyasi

O’zbekiston Respublikasining yangi tahrirdagi Suv kodeksi loyihasi transchegaraviy
hamkorlikning huqugiy asosi sifatida xizmat gilishi lozim. Kodeksga quyidagi innovatsion
normalarni kiritish taklif etiladi:

» Xalqaro huquq ustuvorligi: Transchegaraviy suv ob’ektlaridan foydalanishda 1992-
yilgi Helsinki konvensiyasi prinsiplarini milliy qonunchilik darajasida to’g’ridan-to’g’ri
go’llash mexanizmini mustahkamlash.

* Ekologik diplomatiya majburiyati: Vakolatli organlar zimmasiga qo’shni davlatlar
bilan suv sifati va monitoringi bo’yicha majburiy ma’lumot almashish vazifasini yuklovchi
alohida modda joriy etish.

* Ragamli ishonch: “Smart Water” (Aqglli suv) tizimi orqgali olingan ragamli
ma’lumotlarning yuridik magomini belgilash va ularni davlatlararo nizolarda isbotlovchi
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dalil sifatida tan olish. Qo’shimcha giladigan bo’lsak suniy intelekt bu borada yetakchi
yordamchi sanaladi u orgali tizimni onsonlik bilan amalga kirishtish va uni tadbiq qilish
mumkin sanaladi.

Bundan tashgari kodeksga transchegaraviy suv munosabatlardagi hamkorlik
masalalari hamda ziddiyat va muammolarga tezkorlik bilan yechim berishning zamonaviy
diplomatik usullari hagida alohida tizimli qo’shimchalar kiritish zarur hisoblanadi.

Suv resurslarini fagat “miqgdoriy tagsimlash” modelidan “umumiy foyda” modeliga
o’tish zarur. Bu borada quyidagi huqugiy mexanizmlar taklif etiladi:

* Qo’shma investitsion loyihalar: Transchegaraviy daryolarda gidrotexnik
inshootlarni qurishda qo’shni davlatlarning ulushbay ishtirokini ta’minlash va bu
inshootlarni “Davlatlararo obyekt” magomida boshgarish bo’yicha ko’p tomonlama bitimlar
tuzish.

» Kompensatsiya mexanizmlari: Yuqori oqim davlatlarining energetik ehtiyojlari va
quyi ogimning irrigatsiya manfaatlarini muvozanatlashtirish magsadida “suv-energiya”
almashinuvining huquqiy va igtisodiy reglamentini ishlab chigish.

Mintagaviy xavfsizlik va inklyuziv hugugiy mulogot
Afg’onistondagi “Qo’shtepa” kanali qurilishi kabi yangi geografik chagiriglar mintagada
yangi huquqiy yondashuvni talab etadi:

* Institutsional integratsiya: Afg’onistonni Markaziy Osiyoning yagona huquqiy suv
makoniga bosgichma-bosgich jalb etish, xususan, uni Davlatlararo muvofiglashtiruvchi suv
x0’jaligi komissiyasi (MKVK) ishiga inklyuziv tarzda qo’shish.

* Nizolarni preventiv hal etish: Mintaqa davlatlari o’rtasida yuzaga kelishi mumkin
bo’lgan huqugiy tushunmovchiliklarni xalgaro arbitraj darajasiga olib chigmasdan,
mintaqaviy Ekspertlar kengashi darajasida hal etishning doimiy mexanizmini yaratish.

Transchegaraviy suv tangisligini yumshatishning huquqiy drayveri sifatida Suv
kodeksida quyidagi rag’batlantiruvchi normalar aks etishi lozim:

» Suv tejovchi texnologiyalarni (tomchilatib sug’orish, yopiq tizimlar) joriy etgan
fermer va tadbirkorlar uchun uzog muddatli soliq imtiyozlari va subsidiyalar berish tartibini
gonuniy mustahkamlash.

Ushbu takliflarning hayotga tatbiq etilishi O’zbekistonning suv diplomatiyasidagi
yetakchiligini mustahkamlaydi va Markaziy Osiyoda “suv tinchligi” (Water Peace)
konsepsiyasini bargarorlashtirishga xizmat giladi.
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XULOSA

Xulosa gilib aytganda, transchegaraviy suv resurslarini muhofaza gilish bugungi kunda
xalgaro huqugning eng dolzarb va strategik yo’nalishlaridan biri hisoblanadi. Suv resurslari
nafaqat tabiiy boylik, balki davlatlarning barqgaror rivojlanishi, ekologik xavfsizligi, oziq-
ovqat xavfsizligi va mintagaviy bargarorlikning asosiy omilidir. Xalgaro huquqiy me’yorlar,
xususan, Birlashgan Millatlar Tashkiloti tomonidan gabul gilingan 1997-yildagi “Xalgaro
suv ogimlaridan kema gatnovi bilan bog’liq bo’Imagan magsadlarda foydalanish huqugi
to’g’risidagi Konvensiya” hamda 1992-yildagi “Transchegaraviy suv ogimlari va xalgaro
ko’llarni  muhofaza qilish hamda ulardan foydalanish to’g’risidagi Konvensiya”
transchegaraviy suv resurslarini boshgarishning universal huquqiy asosini yaratdi. Ushbu
xalgaro hujjatlar suv resurslaridan adolatli va ogilona foydalanish, boshga davlatlarga
sezilarli zarar yetkazmaslik, 0’°zaro hamkorlik gilish, axborot almashish va nizolarni tinch
yo’l bilan hal etish kabi fundamental prinsiplarga asoslanadi. Markaziy Osiyo sharoitida bu
masala yanada muhimdir. Mintagadagi Amudaryo va Sirdaryo havzalari davlatlar
o’rtasidagi o’zaro bog’liglikni kuchaytiradi. Shu sababli, suv resurslarini boshgarishda
xalgaro huquq normalariga gat’iy rioya etish, mintagaviy hamkorlikni mustahkamlash va
0’zaro ishonchga asoslangan mexanizmlarni rivojlantirish zarur. Kelgusida transchegaraviy
suv resurslarini samarali boshgarish uchun xalgaro konvensiyalarni milliy gonunchilikka
izchil implementatsiya qilish, institutsional hamkorlikni rivojlantirish, zamonaviy suv
tejovchi texnologiyalarni joriy etish hamda ekologik diplomatiyani kuchaytirish muhim
ahamiyat kasb etadi. Fagat xalgaro hamkorlik, huqugiy majburiyatlarga sodiglik va umumiy
manfaatlarga asoslangan yondashuv orqali transchegaraviy suv resurslaridan bargaror,
adolatli va samarali foydalanishni ta’minlash mumkin.
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FOYDALANILGAN ADABIYOTLAR RO’YXATI:

1. Transchegaraviy suv ogimlari va xalgaro ko’llarni muhofaza gilish va foydalanish
to’g’risidagi konvensiyasi” (UNECE Water Convention)

2. BMTning “Xalgaro suv ogimlaridan notransport maqgsadlarida foydalanish
to’g’risidagi konvensiyasi”

3. O’zbekiston Respublikasi Konstitutsiyasi 2023

4. 1997-yilgi “BMTning xalgaro suv ogimlaridan foydalanish to’g’risida”gi
konvensiyasi

5. 1992-yilgi “Transchegaraviy ochiq suv ogimlari va xalgaro ko’llarni muhofaza qgilish
hamda foydalanish bo’yicha konvensiya”

6. https://kun.uz/news/2025/08/26/transchegaraviy-suv-resurslarini-boshagarish-
xalgaro-hugug-va-zamonaviy-yondashuvlar

VOLUME 1| ISSUE 1 31 JUNE | 2026


https://kun.uz/news/2025/08/26/transchegaraviy-suv-resurslarini-boshqarish-xalqaro-huquq-va-zamonaviy-yondashuvlar
https://kun.uz/news/2025/08/26/transchegaraviy-suv-resurslarini-boshqarish-xalqaro-huquq-va-zamonaviy-yondashuvlar

EKOLOGIYA VA YER HUQUQI JURNALLI/
JOURNAL OF ENVIRONMENTAL AND LAND LAW

UNILEX GLOBAL Journal homepage: https://unireview.uz/index.php/jell

Original research article

NUMIVIEMEHTALIMA HOPM MEXIYHAPO/JHOI'O BOJHOTI'O IIPABA B
BOJHOM KOAEKCE Y3BEKHCTAHA: BbI3OBbI U ITYTH
COBEPHIEHCTBOBAHMUA

Mu3po6oBa Pymana PaBmanoBHa
CrynenTka 2-To Kypca dakyinbTeTa «IKOJIOTHS U ITPaBO»
HaunonaneHoro uccnenosarensckoro yausepcurera K TMHMNUMCX»

Pycram I'adypos bBacuroBuu
[IpenoaBaTens kadenapsl MPaBOBBIX JUCIUTUINH
Hanumonanenoro uccnenosarensckoro yausepeurera « THUUMCX»

HHOOPMALIUA CTAThU AHHOTATCHA

Knroueeswie cnosa: [annas cmamos noceswena AHAIU3Y UMNIEMEHMAyuu HOpM
Boowuwiii xooexc Vibexucmana MeNHCOYHAPOOHO20 B00HO20 Npasa 68 HOBOM Boowom Kkodekce
2025, Konsenyus OOH 1997, Pecnyonuxu  V3zbexucman — (3PY-1076  om  30.07.2025 2.).
Konsenyus Icno 1991 Paccmampusaemces coomseemcmeue Kooexca npunyunam Koneenyuu

OOH o0 necyooxoomuvix sooomokax 1997 2. u Konsenyuu 9cno 1991 2.
Ommeuaemcs, umo cmamovu 157 u 158 3axpennsiom npunyunol
CNpasedIno20 U pazyMHO20 UCHONb30BAHUSL BOOHBIX Pecypcos U
npeoomepawjenus — MpaHcepaHuuHoz2o  6pedd,  OOHAKO  UX
NPAKMu4ecKas peanuzayus 3ampyoHsemcs OmCymcmeuem 4Eemxux
npoyedypuvix mexanusmos. Ha npumepe npoexma Poeynckou ['DC
NOKA3aHA HeoOX00UMOCb 00A3AMENbHOU OYEeHKU MPAHCZPAHUYHO2O0
go3z0elicmeus. B cmamve npednazaemcsa  cosepuieHcmseosanue
NOO3AKOHHBIX ~ AKmMo8 U paspabomka  MpPAHCSPAHUYHO2O
UMNIEMEHMAYUOHHO20 CIMAHOAPMA.

MPAHCSPanUdHbie 800bl,
UMRIEMEeHMAayusl, YCmouyugoe
B8000N0IL308AHUE, BOOHAS
bezonacHocme.
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WATER CODE OF UZBEKISTAN: CHALLENGES AND WAYS OF

IMPROVEMENT

ARTICLE INFO ABSTRACT

|
Keywords: This article is devoted to the analysis of the implementation of
Water Code of Uzbekistan international water law norms in the new Water Code of the Republic
2025, of Uzbekistan (Law No. ZRU-1076 of 30 July 2025). It examines the
UN Convention 1997, Espoo compliance of the Code with the principles of the 1997 UN Convention
Convention 1991, on the Non-Navigational Uses of International Watercourses and the
Transboundary Waters, 1991 Espoo Convention. The article notes that Articles 157 and 158 of
Implementation, Sustainable the Code establish the principles of equitable and reasonable
Water Use, Water Security. utilization of water resources and the prevention of transboundary

harm; however, their practical implementation is complicated by the
absence of clear procedural mechanisms. Using the Rogun HPP
project as an example, the article substantiates the need for mandatory
transboundary impact assessment. The article proposes improving
subordinate legal acts and developing a transboundary
implementation standard.

O’ZBEKISTON SUV KODEKSIDA XALQARO SUV HUQUQI NORMALARINI
IMPLEMENTATSIYA QILISH: MUAMMOLAR VA
TAKOMILLASHTIRISH YO’LLARI

MAQOLA MA’LUMOTI ANNOTATSIYA

Ka}l't so’zlar: _ Mazkur magola O ‘zbekiston Respublikasining yangi Suv kodeksida
O 'zbekiston Suv kodeksi, (O’RQ-1076, 30.07.2025-y.) xalgaro suv huqugi normalarining
BMTning 1997')"'9' implementatsiya gilinishini tahlil gilishga bag ishlangan. Unda
Konvensiyasi, Kodeksning 1997-yilgi BMTning xalgaro suv ogimlaridan kema
Espoo konvensiyasi 1991, gatnovidan boshga magsadlarda foydalanish  to’g risidagi
transchegaraviy suvlar, konvensiyasi hamda 1991-yilgi Espo konvensiyasi prinsiplariga
implementatsiya, muvofigligi ko’rib chigiladi. Maqgolada Kodeksning 157 va 158-
suvdan bargaror foydalanish, moddalarida suv resurslaridan adolatli va ogilona foydalanish hamda
suv xavfsizligi. transchegaraviy zarar yetkazishning oldini olish prinsiplari

mustahkamlangani, birog ularni amalda qo’llash aniq protsessual
mexanizmlarning yetishmasligi sababli murakkablashayotgani gayd
etiladi. Rog’un GES loyihasi misolida transchegaraviy ta’sirni
majburiy baholash zarurati asoslab beriladi. Magolada gonunosti
hujjatlarini takomillashtirish va transchegaraviy implementatsiya
standartini ishlab chigish taklif etiladi.
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BBEJIAEHUE

[Ipobiiema obecrieueHrss yCTOMYMBOTO BojonoJib3oBaHus B LlentpanbHoit Azum (11A)
ABJISIETCSA OJTHUM U3 KIIOUYEBBIX I'€OMOTUTHYECKUX U 3KOJIOTMYECKUX BBI30BOB COBPEMEHHOCTH.
Pernon HaxoauTcsi B KpUTHYECKOM aucOanaHce, OOyCIOBIECHHOM HE TOJbKO MCTOPUYECKU
CJIOKHBIICHCA UPPUTAIIMOHHOW CHUCTEMOW, HO U YCKOPSAIOIIMMUCS BHEITHUMH (DakTOpamu:
M3MEHEHHEM KJIMMaTa, KOTOPOE MPUBOJAUT K MHTCHCUBHOMY TasHUIO JeAHUKOB [lamupa u
Taup-1llans [1, 2], u ngemorpaduueckum paBiaeHueM [3]. Ot (axTopbl 000CTPSIOT
KOHKYPEHITUIO 32 BOJAHBIE PECYPCHl MEKAY CEKTOPAMU: CEILCKUM XO3SIICTBOM (KpyMHEHIINIA
MOTPEOUTENh), SHEPTETUKON (TUAPOIHEPTETUUECKUE TPOEKTh) M KOMMYHAIHHO-OBITOBBIM
CEKTOpPOM.

PecniyOnuka VY30ekucTaH 3aHMMAeT YHUKAJIBHOE TEOIMOJIMTHYECKOE I0JI0KEHUE,
SBJISISICH  TOCY/IapCTBOM HUKHETro TeueHusi B OacceliHax pek Amynapesi U CeIpaapbs.
DKOHOMHKA U TIPOJIOBOJILCTBEHHAsI 0€30MAaCHOCTh CTPaHbl KPUTHUECKH 3aBUCST OT MPUTOKA
BOJIbI, (POPMHUPYIOIIETOCS B COCEHUX TOCYAAPCTBAX, UTO cOCTaBIsAET 10 90% MOBEPXHOCTHBIX
BOAHBIX pecypcoB [4]. CornacHo JaHHBIM MUHHCTEPCTBA BOJHOTO XO35HCTBA Y30€KHUCTaHA,
00111 TOI0BOM CTOK MOBEPXHOCTHBIX BOJ| COCTABIISIET OKOJIO 116 KM?, U3 KOTOPBIX JUlIb 12
KM (opMupyeTcs BHYTPH CTpaHbl, a OCTaBIIasicsi 4acTh MocTtymaer u3 Ksipreicrana,
Tamxukucrtana u Adranucrana [19]. [lpu stom Ha Aymry HaceleHuss B Y30eKuCTaHE
npuxoautcs meHee 1 400 M> mpecHo BOJIBI B TOJI, UTO MO Kiaccupukanuu BcemupHoro 6anka
OTHOCHUTCSI K KaTeropuu «BojHoOro crpecca» [20]. 3a nmocnegnue 30 jgeT 00bEM JOCTYMHBIX
BO300HOBIISIEMBIX BOJAHBIX pECYpPCOB COKpaTuics 6omee uem Ha 20%, a mporHo3sl BcemupHoro
O0aHKa yKa3bIBaIOT Ha JajbpHeiiiee cHuxkeHue Ha 15-25% xk 2050 romy u3-3a M3MEHEHUs
KJIUMaTa ¥ pocTa BojaonoTpednenus [21].

OTH TEHJECHLMH CONPOBOXKAAIOTCS YBEIWYEHUEM BOJHOMW 3aBUCUMOCTH U
YCWJIMBAIONUMCA ~ KOH(MIUKTOM HMHTEPECOB MEXAy CTpaHaMmu peruoHa. Hampumep,
CTPOUTENTBCTBO KPYIHBIX THAPOTEXHUYECKUX COOPYXKEHUHW B BEPXOBBAX (B YaCTHOCTH,
Porynckoit '2C B TamkukucTane) oka3biBaeT MPsSIMOE BIUSHUE HA 00BEMBI CTOKA B HUYKHEM
TEUEHUH, CO3JaBasl NMOTEHUMAIbHBIC PUCKU HAPYIIEHUS NPHHIUIA «CIPABEAJIUBOTO U
Pa3yMHOI0 MCIIOJIB30BAHUS» MEXKIYHAPOJIHBIX BOJOTOKOB [22]. B KOHTEKCTE BBICOKOU
3aBUCHUMOCTH ¥Y30€eKHCTaHa JIF000€ OJHOCTOPOHHEE PEIICHUE, IPUHITOE CTPaHAMU BEPXOBbS
OTHOCUTEJIBHO pEXUMa CTOKa, MOXET HMEeTh KaracTpouuecKkue TMOCICACTBUS IS
SKOHOMMKH, SKOJIOTHH U COIIMATILHON CTAOMILHOCTH TOCYIapCTBa.

Takum oOpaszom, mpoOjeMa yCTOMYMBOTO YIPaBJICHUS] TPAHCTPAaHUYHBIMU BOJAMU
BBIXOJIMT 32 PAMKH HaIIMOHAIBHOTO PETYJIUPOBAHUS U TPEOYeT CUHXPOHU3AIMN BHYTPEHHETO
3aKOHOJATEIHLCTBA C HOPMaMK MEXIyHApOIHOT'0 BOAHOTO MpaBa. B 3TOM KOHTEKCTE 0CO0YI0
aKTyaJbHOCTh IpHOOpeTaeT aHanu3 HoBoro BosHoro konekca Pecriyonuku ¥Y30ekuctan (3PY -
1076 ot 30.07.2025 t.) [5], xoTophiii Becrymmit B cuity 31 oxtsaopst 2025 roma. Komekc
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HampaBjieH Ha (OPMHUPOBAHHME €IUHON MPaBOBOM MIAT(MOPMBI ISl BOJHOIO YIPABICHUS,
npeaycMaTpuBas WHCTUTYIIMOHAIBHYIO pedOpMy CHUCTEMbI BOJIOMOJB30BaHUS M CO3JIaHUE
MEXaHU3MOB, COOTBETCTBYIOIIMX MEKIyHAPOIHBIM 0053aT€NIbCTBAM CTPAHBI.

Hogeiit Kozmekc oTpakaeT MONBITKY TapMOHHU3UPOBATH HAlMOHAIBHBIE HOPMBI C
kmoueBbiMU TipuHLMnaMu Konsennu OOH o npaBe HeCy10XOIHBIX BUIOB HUCIIOJIb30BAHUS
MEXAYHapOaHbIX BOAOTOKOB 1997 roma m KonBenuuu Ocno 1991 roga, rae 3akpenieHsl
HOPMBI KaK MaTEpPHAIBHOTO (CIPaBEIIMBOE UCIIOIb30BaHNUE, IPEIOTBPAILCHUE BPEAA), TAK U
IPOLIETYPHOTO Xapakrepa (OLUEHKa BO3/IEHCTBHS, YBEJOMIIEHHE U KOHCYJIbTAIMKU). B cBA3M ¢
3TUM HCCIEIOBaHUE HMMIUIEMEHTAIIMM JaHHBIX TMPUHIMIOB B HAI[MOHAJIBHYIO IMPaBOBYIO
cucTteMy Y30€KHCTaHa SIBISETCS CBOEBPEMEHHBIM M HMMEET IMPAKTHYECKOE 3HAUEHHE IS
¢dopmupoBanus 3¢p(HEKTUBHOIO MEXaHU3Ma TPAHCTPAaHUYHOTO COTPYAHUYECTBA.

Heab, 3a7aun U Hay4yHass HOBM3HA. llenp uccnenoBaHUs — NPOBECTH JIE€TalbHbBIN
CPaBHUTEJILHO-TIPABOBOM aHAJIN3 MOJOKEHUH HOBOro BojHoro konxekca Y30ekucraHa Ha
npeaIMeT UX FrapMOHU3ALUU C KIOYEBBIMU MPUHIMIIAMUA MEXAYHAPOAHOIO TPAaHCTPAHUYHOTO
BOJHOIO MpaBa M pa3paboTaTh NPAKTHUUECKUE PEKOMEHJALMU JJIsi COBEPLICHCTBOBAHHUSA
UMIUIEMEHTAllMOHHOTO MEXaHU3Ma.

3agaumn:

1. OcBeTUTh  JOKTPUHAJIBHYIO W  HOPMAaTUBHYIO 0a3y  MEXIyHapOJIHOTO
TPaHCTPAHUYHOT'O BOJIHOTO ITpaBa, BKIIIOYas 0053aTeNbCTBA, IPUHATHIE Y30€KUCTaHOM.

2. IIpoBectn mocrareiHbld aHam3 Kopekca, BeIAENSAS IOJ0XKEHUS, KaCAKOLIUECS
TpaHcrpaHuyHoro perynmuposanus (Ct. 6, 7, 157-160).

3. NnentuduumpoBats U KiIacCUPUIUPOBATH KIFOUEBHIE BHI30BbI UMILJIEMEHTALIUU:
HEJOCTAaTOYHOCTh MPOLEIYPHOIO MOCTa MEXKAY MEXAYHAPOJHBIMU JEKIapalusIMU U
BHYTPEHHUM TPaBONPUMECHEHUEM.

4. Pa3paboTaTh KOHKpETHBIE pPEKOMEHJAIMM IO YCTPAHEHUIO BBISBICHHBIX
MPOLETYPHBIX MPOOETOB B MOA3aKOHHBIX aKTaX.

Hayunass HOBHM3HA paboOThl 3aKIIOYAETCSs B TOM, YTO OHA MPEACTaBISAET OJUH U3
NEPBBIX KOMIUIEKCHBIX M CBOEBPEMEHHBIX aKaJJeMUUYECKIX aHaJIN30B HOBOro BosiHOro Koekca
2025 rona. MccnenoBanue mepexoguT OT MPOBEPKH JOKTPUHAIBHBIX MPOOETIOB K aHAIU3Y
(GYHKIIMOHAIBPHON MCIIOTHUMOCTH 3aKperieHHbIX B Kojekce MexayHapoAHBIX TPUHIIUIIOB.

IBOJTIONUS U IOKTPUHA COBPEMEHHOI0 TPAHCTPAHUYHOT0 BOJHOI0 NMPaBa.

CoBpeMenHas nokTpuHa, komudummpoBannas B Konseniiuun OOH 1997 ropa,
OCHOBaHa Ha MPHUHIUIIE «OTPAHUYEHHOTO TEPPUTOPHAIBHOIO CYBEPEHUTETa» U yTBEpAMIIA
(TPEXCTEPKHEBYIO OCHOBY» [9]:

1. [TpuHun copaBeMBoro M pasymHoro wucnois3oBanus (Ct. 5): IlpaBo Ha
WCIIOJIb30BAaHUE JOJDKHO OBITh COaJaHCUPOBAHO C TpaBaMu Apyrux rocyaapctB. CT. 6
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JeTaNU3UpPyeT 3TOT MPUHIIUII, YCTaHABIUBas nepedeHb u3 11 gakTtopoB, KOTOpBIE AOKHBI
OBITH YUTEHHI [6].

2. [TpuHIMn 00513aHHOCTH HE HAHOCUTH 3HauUUTeNbHBIN yiepo (Ct. 7): TpeboBanue
NPUHATHUS BCEX HAJUICKAIIMX MEP JJIsl IPEAOTBPALICHUSI UM MUHUMU3AIUU Bpea COCETHUM
ctpanam [10].

3. [Tpuniun o6s3anHOCTH coTpynHuyath (CT. 8 u 9): TpeboBaHue 106pOCOBECTHOTO
COTpYJIHUYECTBA U OOMEHA JaHHBIMU [6].

MexayHapoanbie o00s13aTeJIbCTBA W PErHOHAJbHBIH KOHTEKCT.  Y30CeKHCTaH
npucoeaunuiacsa k KonBenmuu OOH 1997 roma B 2007 romy [7]. Xots Y30ekucraH He
sisiercs ydactHukoM Konsenmuu Ocmo (TpOBOC, 1991 r.), ee mporeaypbl TPU3HAKOTCS
MEXIYHAPOJHBIM OOBIYHBIM TPABOM U SBJISIIOTCS HEOTHEMJIEMOW 4YaCThIO TPHUHIIMIIA
npenotBpainieHus yimepoa (Crt. 7 Kouseniun OOH 1997 1.) [11]. B peruonaiabHOM KOHTEKCTE,
V30ekucTtaH ocCTaeTcsi AaKTUBHBIM YYAaCTHHUKOM PETHOHAIBHBIX COTJAIICHHM, BKIIOYas
JOKYMEHTBl O co3fgaHuu MexayHapogHoro ¢donaa cnacenuss Apara (M®CA) u ero
VICIIOJIHUTEIIbHBIX OpraHoB — MexrocynapcTBEHHOM KOOPANHALMOHHON
Bojoxo3siictBeHHOM komuccuu (MKBK) u ee 0acceliHOBBIX  BOJOXO3SICTBEHHBIX
oobenuneHuit (bBO «Amynapes» u «Ceipaapbs») [12]. HoBsiit BoHbli koeKe A0TKEH ObITh
rapMOHU3HUPOBAH HE TOJIBKO C I100abHBIMU KOHBEHIIMSIMUA, HO U C STUMHU PETMOHAJIbHBIMU
MEXaHU3MaMH, CO3JaHHBIMU JJIsl OTIEPATUBHOTO YIIPABIEHHUSI CTOKOM.

ConocraBureabHbiii anaan3 Kousenuun 1997 roga u Konsenuun Icno 1991 roaa.
NMmieMeHTalysi HOpM MEXIyHapOIHOTO BOJITHOTO MpaBa B HAIIMOHAIBLHOE 3aKOHOIaTE€JIbCTBO
TpeOyeT yuéra pa3Iuyuil W B3aUMOJIOMOJIHAEMOCTH [BYX KIIIOYEBBIX JIOKYMEHTOB —
Konenunun OOH 1997 rona o npaBe HECYTI0XOIHBIX BUOB UCIIOJIH30BAHUS MEXKAYHAPOTHBIX
BoJO0TOKOB M KouBeHumu Ocno 1991 roma o mnpoBeleHMM OIEHKH BO3JCHCTBUS Ha
OKPY>KalOIIYIO CPe/ly B TPAHCTPAHUYHOM KOHTEKCTE.

KonBenuust 1997 roga ycTaHaBIMBaeT MaTepHAIbHbIE HOPMBI, OMPEACIISIIONINE
OCHOBHBIE ITPUHIIUIIBI UCIIOJIB30BaHUS MEXKIYHAPOAHBIX BOJJOTOKOB:

o MPUHIUI CHPABEAIMBOIO U Pa3yMHOI0 UCHOJIb30BaHus (CT. 5),
o NPUHIUIT TPEIOTBPAICHUS 3HAUUTEIILHOTO yiepoa (CT. 7),
o a TAK)KE MEXaHU3M COTPYIAHMYECTBA U OOMEHA JTAHHBIMU MEXIY MPUOPESIKHBIMU

rocyaapcTBamu (CT. 9).

OTHU HOPMBI 3aKPEIUIAIOT FOPUANYECKYIO OCHOBY PABHOIIPABHOTO BOJOINOJIB30BAHUS U
OTBETCTBEHHOCTU T'OCYIAPCTB 3a BO3MOKHBIE HETaTUBHBIC MOCIIEICTBUS MPU SKCILTyaTallun
001X BOJIHBIX pecypcoB [23].

B ommmune ot storo, KowBenuusa Ocmo 1991 roma perynupyer mnpoueaypHbie
MEXaHHU3Mbl B3aUMOAEHCTBHUS TocyAapcTB. OHa HampaBlieHA Ha MPEIOTBpPALIEHUE U
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MUHUMU3AIUI0 TPAaHCTPAHUYHOIO  BO3JCHCTBUS HA OKPYXKAIOWIYID Cpely IMyTEM
00s13aTEILHOTO  YBEJAOMIICHUS, TIPOBEJICHUS OILICHKM BO3JCHCTBUS M  NPOBEJCHUS
KoHCyJbTanui (cT. 2—6). Takum oOpa3zoM, ICHO-KOHBEHIIUSI KOHKPETU3UPYET UHCTPYMEHTHI,
yepes KoTopsle npuHuunbl KouBenuuu 1997 roga MoryT peaan30BbIBaThCS Ha IPaKkTUKE [24].

HecmoTpss Ha paznuuve 10 MNOpeaMeTy TMPaBOBOTO PEryJIUpOBaHUSA, JTaHHBIC
MEXTyHapOIHBIE aKThl B3AUMOCBSI3aHbI M 00pa3yIOT € IMHBIN MPABOBOM KOMILIECKC YIIPABICHUS
TpaHCTPaHUYHBIMH BOJHbIMU pecypcamu. KonBenuus 1997 roga oTBeyaeT Ha BOIPOC «YTO
JOJDKHO OBITH JOCTUTHYTO», a KOHBEHIIMA DCIO — «KakK 3TO JOJKHO OBITh Pean30BaHOY.
NMeHHO WX coueTaHue MO3BOJSET 00€CTeunTh OajmaHC MEXKAYy CYBEPEHHBIMH HHTEpECaMU
TrOCYJIapCTB M KOJUIEKTUBHOM OTBETCTBEHHOCTHIO 32 SKOJIOTHYECKYIO0 0€30MaCHOCTh PEruoHa.

B npaktuke Y30ekucraHa 3TH JOKYMEHThI UMEIOT B3aUMOJIOMOJIHSIOIIEE 3HaYCHUE.
[Ipucoenunenne Y306ekucrana k Koasenumu Ocmo B 2018 ro1y co3/1ano npaBoBbie OCHOBAHUS
JUIsL  00513aTETLHOTO TPOBEJCHUSI OILIGHKH BO3JCHCTBUS Ha OKPYKAIOIIYIO Cpeay Mpu
peanu3anuy TPaHCTPAHUYHBIX NPOEKTOB. OQHAKO CTpaHa IMOKA HE SBISETCA YYaCTHUKOM
Kongenruu 1997 roga, uro co3aaét npaBoBoi mpoOei B 4acTU MaTepUaIbHBIX 00A3aTENIbCTB,
CBSI3aHHBIX C PacIpeAeI€eHUEM BOJIHBIX pecypcoB [25].

Tem He MeHee mojoxkeHust HoBoro Bomnoro konekca (ct. 7, 157, 158) uwactuuHo
BOCIIOJIHSIOT 3TOT MPOOEII, BBOASI MPUHITUIIBI CIIPABEJIMBOIO UCMOJIb30BAHUS U MPUOPUTETA
AKOJIOTMYECKUX HHTEPECOB, a TaKXKE€ 3aKperuisisi 00fA3aHHOCTb OOMEHa THAPOJIOTUYECKOU
uH(popmalnmenn ¢ comnpenenbHbIMU cTpaHamMu. B uactHoctu, crates 157 Kogekca
YCTAHABJIMBAET, YTO ‘UCMOJb30BAHHUE BOJHBIX OOBEKTOB, HMEKOIIUX TPAHCTPAHUYHOE
3HAYEHUE, OCYIIECTBISAETCS C YYETOM MEKTyHAPOAHBIX JOTOBOPOB U IPUHIIMIIA HEAOMYIIIEHUS
Bp€Zla COCEIHUM rocyaapcrBam’ [26].

Taxkum o6pazom, Boasbsiii komekc PecnyOnuku Y36ekucran 2025 roma MOXKHO
paccMaTpHuBaTh Kak HHCTPYMEHT MOCTENEHHON nMIuieMeHTauuu HopM KonBenunn 1997 rona
u KouBeHnun 3cro, HampaBlieHHbIH Ha (HOPMHUPOBAHME HAIMOHAIBLHOTO MEXaHU3Ma
WHTETPUPOBAHHOTO YNPABJIEHUSI BOAHBIMU pecypcaMu. Ero peann3zanus co3naéT OCHOBY s
Oynymiero mnpucoeauHeHus Y30ekucrana kK KowBenmum 1997 roma u yKperuieHHsS
PErHOHANILHOTO COTPYIHUYECTBA M0 TPAHCTPAHUYHBIM BOJAHBIM OacceiHaM.

AHaJau3 nmosiokeHuid HOBOro BoaHoro komexca 2025 r. AHaIU3 KITIOYEBBIX CTaTEl
HoBoro Bojanoro xkoxekca PecnyOonmuku VY36ekuctan (3PY-1076 ot 30.07.2025 r1.)
JEMOHCTPUPYET MPOTPECCUBHBIN, HO YaCTUYHO JCKIapaTUBHBIA MOJAXOJ] K WMILIEMEHTAIUU
MEXKTyHAPOIHBIX HOPM BOJHOTO MpaBa. PaccmMoTpum HanboJiee 3HaAYUMBbIE TTOJIOKEHHUS:

o Crarbst 6 (OcHoBHbIe npuHIMIBI): Komekc 3akperuisieT BHYTPEHHHE acHeKThl
YCTOMYMBOIO BOJOMOJIb30BAHMS, BKJIIOYAsl SKOCUCTEMHBIA MOAXOJ, SKOHOMHIO BOIbI U
MIPUOPUTET PALMOHAIILHOTO pacipeiesieHUs] pecypcoB. BMecTe ¢ TeM, MpsIMOTo YITOMUHAHUS
TPAHCTPAHUYHOTO «CIPABEJIMBOTO U pa3yMHOI'0 UCMOJb30BaHUS», TpeaycMoTpeHHoro CT. 5
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Konsenunu OOH 1997 rona, 31echk HET, 4TO cO37aéT MpoOes Mpy NPaAKTUIECKOM PUMEHESHUH
IPUHIIMIIOB MEXIYHAPOIHOTO Ipasa [6, 23].

J Crarbst 7 (Buasl Bopjomosib30BaHusA): BBoauT cucremy chenuanbHOIO
BOJOIIOJIb30BAaHUS, MOMJIEKAILYI0 PAa3pEeIIUTEIbHOMY MOPSAKY. OTO KIHOYEBOM MEXaHU3M,
yepe3 KOTOPBIH T0JKHBI pEaTM30BbIBATHCS MEXKIyHAPOJHbIE 00s13aTenbeTBa. OqHako Kogeke
HE COJEPXKUT JACTAIM3UPOBAHHONW TIPOLEAYPHI, CBS3bIBAIOIICH BbIIAYy pa3penieHuil ¢
MPUHLIAIIAMH CIPABETMBOTO UCIIOIB30BAHUS U MIPEAOTBPAILIEHUS TPAHCTPAHUYHOTO yIiepoa,
YTO JIelaeT HEOOXOJUMOCTh CO3/IaHMS TIOJI3AKOHHBIX AKTOB OCOOEHHO aKTyaJlbHOM [24].

o Cratba 157 (ITpyHIMIBI MEXIYHAPOAHOTO COTPYAHUYECTBA): YETKO 3aKpeIuisieT
COOJIIOICHHE MEXTOCYAApCTBEHHOTO B3aUMOJICHUCTBUS, BKJIKOYAass OOMEH THUIPOJIOrHYECKON
uH(popManuen 1 KOHCYJIbTaluU ¢ coceasiMu [25].

o Crarbsa 158 (Mexanusmel cotpynnuyectBa): Hanbonee 3Haummasi cratbs IS
TpaHCTPAHUYHOTO perynupoBaHus. OHa 00sA3bIBaET TOCYapCTBO 00ECIEUUBATh Pa3yMHOE U
CIIPaBEUIMBOE HCIIOJIb30BAHUE BOJHBIX OOBEKTOB, a TaKK€ MPEIOTBpaIlaTh NEATEIbHOCTD,
CIIOCOOHYIO OKa3blBaThb TpaHCTPaHUYHOE BO3JAEHCTBHE. B pamkax MexayHapOAHbBIX
0053aTENBCTB 3TO MOJOKEHHE YaCTUYHO oOTpaxaer TpedoBanuss Koueenmuu Ocno (0
TpOBOC) u Ct. 7 KonBenuuu OOH 1997 rona. Tem He menee, B Konmekce orcyrcTByeT
oOsi3aTenpHas MpoLeAypa MPOBEACHUS OLEHKU TPAaHCTPAHUYHOTO BO3AECUCTBUSA, BKIIOYas
YBEJOMIIEHHE COCEIHUX TOCYJapCTB, MPOBEACHUE KOHCYJNbTAMI U MyOJIMYHbBIE CIYIIAHMS,
YTO CHUKAET MMPEBEHTUBHYIO CHIIy HOPMHI [ 14, 26].

B nemom, HOBBIM BoaHBIN KOJEKC CO3MAET NEKIAPATUBHYIO OCHOBY I MHTETpalUU
MEXIYHAPOJHBIX HOPM B HAlMOHAJIBHOE 3aKOHOJATEIBCTBO, HO TPeOyeT KOHKPETH3aluu
IpOLEIyp pean3aluu, BKItOYas:

o ropuandeckoe 3akperienue npoueaypsl TpOBOC;

o dbopMasibHbIE  KpUTEPUU TPU  TOPUHITHU  PEIICHUH O  CIEHUaJIbHOM
BOJOTOJIb30BaHUY;

o CTaHJapTU3UPOBAHHBIA OOMEH JAHHBIMU C MPUOPEKHBIMU TOCYAAPCTBAMU;

o 3aKpeIICHUE MPUOPUTETa MEXKIYHAPOAHBIX 0053aTENILCTB MPU BO3SHUKHOBEHUU

BHYTPEHHHUX KOH(DJIUKTOB HHTEPECOB.

TonbKkO TpPU YCIOBUU BHEAPECHUS JTHX MPOIEAYPHBIX MEXaHU3MOB MPHUHITUIIBI
Konsentiun 1997 rona u KonBenuuu Ocno cMoryT ObITh 3(PGEKTUBHO pean30BaHbl Ha
MpaKTUKe, o0ecrieunBas 0ajaHC MEXIY HAIIMOHAIBLHBIMU WHTEpPECAaMU U MEKTyHApOIHBIMU
00s13aTeICTBAMU 110 yYCTOWYHMBOMY BOJOIOJB30BAHUIO M IKOJIOTHYECKON Oe30macHOCTH
pernona [23-26].

CpaBHuUTeJbHBINA aHAIU3: BBI30BbI MMILIEMEHTALMOHHOTO MocTa. HoBwlit BoHbli
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KOJIEKC YCTpaHWI 3HAYUTENbHbIC IOKTPUHAIBHBIEC MPOOEIbI, IBHO 3aKkpenuB B Ctatbsix 157 u
158 mpunuuner KonBenumun OOH 1997 r. [6]. OnnHako, ycnemiHas peanu3aius 3TUX
JEKJIApaTUBHBIX HOPM CTaJKHUBAETCS C HOBBIM, 00Jie€ TOHKHUM BBI30OBOM: OTCYTCTBHEM
MMIUIEMEHTAlMOHHOTO MOCTa — MPOLEAYPHBIX MEXAaHU3MOB, KOTOPHIE CBSI3bIBAIOT BBICOKHE
MEKTyHAPO/IHbIE IPUHIIUIBI C PYyTUHHBIMU HAIIMOHAJIBHBIMU PEIICHUSIMU.

OpHako, ycHemHas pean3anus 3THX JEKJIapaTUBHBIX HOPM CTAJIKUBAETCS C HOBBIM,
00Ji€€ TOHKMM BBI30BOM: OTCYTCTBHEM HWMILIEMEHTAlMOHHOIO MOCTa — MPOLETYPHBIX
MEXaHHU3MOB, KOTOPBI€ CBSI3BIBAIOT BBICOKHE MEKIYHAPOJHbIC MPUHIMUIBI C PYTUHHBIMU
HAllMOHAJIBHBIMU PELIEHUSAMH IO BOJIONOJIb30BAHUIO.

JoxTpuHanbHO-IpouexypHbiii  BbI30B:  Henocratounocts  "CnpaBeasinBoro
WCIIOJIb30BaHuUsA" Ha ATaIle pa3pelicHusl.

Cratbs 158 Tpebyet obecnieueHus «pasyMHOTO U CIIPABEJIMBOTO UCIIOJIb30BAHUS», a
CTaThsl 7 BBOJUT CIIELMAIbHOE BOJOIOJIb30BaHUE (Tpelyroliee paspemienus). KOpuanueckuii
KOH(DJIMKT BO3HUKAET HA CTHIKE ATUX JBYX HOPM, MIOCKOJIBKY:

Bb13oB: Kojekc oTCyTCTBYET NMpsiMO MEXaHU3M WJIM TpeOOBaHUE JIJIsi BHYTPEHHETO
opraHa, BBIJAIONIETO pa3pelleHHe Ha CIEeNUaIbHOEe BOJOINOJIb30BaHUE (HAMpUMEp, Ha
CTPOUTENILCTBO HOBOI'O KPYMHOI'O BOZ03a00pa), MyOIMYHO OOOCHOBAaTh CBOE PEIICHHE C
yuetoM Beex 11 dakTopoB Ct. 6 Konsenuuu OOH 1997 r.

[lpuniunel u3 [maBel 23  gBASOTCS OOMIMMHU  JEKJIapalUsiMU, HO OHHM HeE
WHTETPUPOBAaHbl B HHCTPYKIMIO MO BBIJIAYE Pa3pEUICHU. OJTO CO31AaE€T MPABOBYIO
HEONPEEICHHOCTb, MO3BOJISASI OPraHy BJIACTH NPUHUMATh PEIIECHUS, PYKOBOACTBYACH TOJBKO
BHyTpeHHUMHU npuoputeramu (Ct. 6), 0e3 OpUIUYECKOH OOS3aHHOCTU YYHUTHIBATH
peruoHanbHbIN O0ananc uaTepecoB (Ct. 157).

“@akTHyecKkas HMIUIEMEHTAlMsl MPUHINWIA CHPABEUIMBOIO  HMCIIOIb30BAHUS
POUCXOUT He Ha ypoBHe aekiapanuu (Ct. 158), a Ha ypoBHE pa3pemUTeNIbHbIX HHCTPYKIIHMA.
be3 dYeTkoro mMoA3aKOHHOTO aKTa, OOS3BIBAIONIETO YYHUTHIBATH PETHOHAIBHBIA OajnaHc,
MPUHITUN OYJIET OcTaBaThes AekiaapatuBHbIM” [13].

IlpouenypHblii BbI30B: OTCyTCTBHE 0053aTCIBHOM OIEGHKH TPAHCTPAHHUYHOTO
BozaeiicTBus (TpOBOC)

Cratbs 158 Koznekca 00s13bp1BaeT ¥Y30€KUCTaH MPUHUMATH MEPBI 1J1s1 IPEIOTBPAILICHUS
NEeSATEITbHOCTH, KOTOpast «OKa3bIBAET WIIM MOXKET OKA3bIBaTh TPAHCTPAHUYHOE BO3ACHCTBUEY.
Oto nonoxenue nuakopnopupyet tpedoBanue TpOBOC (Cr. 7 u 12 Konsenuuu OOH 1997

r.).

BezoB: Koaekc He co3maer oOs3arensHyro mporeaypy TpOBOC, a jumnib
JEeKJIapupyeT HeoO0XoauMmocTh mNpuHATHS Mep. B Komekce HET cChUIKM Ha 3aKOH WIH
MOA3aKOHHBIN aKT, KOTOPBIH ObI:
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1. VYcranaBnuBan nepedeHb npoekTo, noiexamux TpOBOC (kpynasie I'2C,
UPPUTALIMOHHBIC KAHAJIBI).

2. Omnpenensan o0s3aTenbHbIe 3Tanbl (YBEJOMIIEHHE COCENEH, KOHCYJbTAIHH,

nyOJIUYHBIC CIYIIAHUA) 0 MPUHATUS PEIICHUS O MMPOCKTE.

Cratpst 158 mpusbiBaeT k coBMecTHOU pa3paboTke mep [5], Ho KonBenmus Tpebyer
OJIHOCTOPOHHETr0 00f3aTeNbCTBA YBEAOMJICHMS B Cllydae [OTEHIMAIbHOTO Bpefa.
3aBUCHUMOCTh OT COBMECTHBIX Mep B KoJiekce CHUXKaEeT ero NpeBeHTUBHYIO cuity [ 14].

IMpumep: Poryuckoii I'DC (TamkukuctaH) WUTIOCTPUPYET MOCIEACTBUS OTCYTCTBUS
dbopMalii30BaHHOM MPOUEAYPHI: CTPOUTEIBCTBO TUIOTUHBI B BEPXOBBIX AMYJapbH BHI3BAJIO
COKpallleHMEe CTOKa B HM)KHEM TEYEHHMH, YTO IIOCTABWJIO MOJ Yrpo3y BOJOCHAa0XKEHUE
CEJIbCKOTO XO3SIIiCTBa M JHEpPreTUYECKUe IUIaHbl Y30ekucraHa. DTOT KeHC MOoAuYEpPKUBAET
HEOOXOQUMOCTh  pa3paboTKu ropuaudecku oOs3biBaromied mnpouenypel TpOBOC B
HaI[MOHAJILHOM 3aKOHOJATENIbCTBE [22, 27].

NHCcTUTYIHOHAJILHBIN BbI30B: PasMbiBaHue pernoHaaibHOro manaara. Crareu 157
u 158 TpedyroT oT VY30ekucraHa pealu3aldh B3aUMOMNPHUEMIIEMBIX MEXaHU3MOB W
COBMECTHOTO YIIPABJICHUS.

Bb13oB: Kojekc He ycTaHaBIMBAET, KAK PEIICHMS], IPUHSTHIE B pAMKaX COBMECTHOTO
ynpasienust (Ct. 157), OynyT TPUOPUTETHO HUCHOJHATHCS BHYTPEHHUMH OpraHaMy Mpu
BO3HMKHOBEHUU KOH(JIMKTAa C BHYTPEHHUMHU "HanMoHalbHbIMU uHTepecamu’ (Ct. 157).
Kpome Toro, HesceH HMHCTHTYLMOHAJIbHBIA MaHAaT HoBoro PecmyOnukanckoro Bonnoro
COBETA MO OTHOIIECHHUIO K pernoHanbHbIM cTpykTypam (MKBK, BBO).

Hcnonnenne pemeHuii: OTCYTCTBUE YETKOW HOPUIUYECKOW HEPAPXUU MEXKIY
MEXIYHApOAHbIMU oOsi3atenbcTBamu, pemenuwsiMu MKBK u  BHyTpeHHMM T11aHOM
BOJIOTIOIB30BAaHUS CO3/Ia€T MOTSHIIHAI JUIsI KOH(JIMKTA TTIOJTHOMOYHH.

Iyt coBeplIEHCTBOBAHMS M NPAKTHYEeCKHEe pekoMeHaaumu. g peanuzanuu
BbICOKUX TTpuHIMTIOB [ aBbl 23 Koaekca, He0OX0AMMO CO3/1aTh «UMILIEMEHTAIIMOHHBIN MOCT»
yepes MOA3aKOHHBIC aKThl, 00ECTICUUB UX MPUOPUTET HA/l BHYTPEHHUMH aIMUHUCTPATUBHBIMU
UHCTPYKLUSIMU.

Co3nanue “TpaHCrpaHMYHOI0 MMILIEMEHTALIMOHHOTO CTAHAapPTAa”

Hns BemmosiHeHust Ct. 157 u 158 HeoOxomumo mnpussaTh [lonoxenue Kabunera
MuHuCTpPOB, KOTOPOE:

o [IpuBsizka k Crt. 7: KOpunuuecku CBSKET NPOUEAYpPY BbIIAYM pa3pelieHUs Ha
crienuanbHoe Bojomnosib3oBanue (Ct. 7) HA TpaHCTPAHWYHBIX BOJOTOKAX C TPeOOBaHUSIMU
I'naBsl 23 Kogekca u 11 dpaxrtopamu Ct. 6 KonBenuuu OOH 1997 1. [13].

e TpeGoBaHue MPO3PaYHOCTU: YCTAHOBHUT 00S3aTEIIHCTBO MYOIMYHOTO OOOCHOBAHUS
pelIeHUi 0 BOAOMOJIb30BAHUIO, 00BIICHSS, KaK ObLIT TOCTUTHYT "Oaianc uutepecoB” (Ct. 157)

C COCCIsIMU
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Pexomenpanumu:

[Tpunsitue obs3atenbHoro Ionoxenus o TpOBOC.

Hns peanuzaruu Ct. 158 (mpemoTBpaiieHUE TPAHCTPAHUYHOTO BO3CHCTBUSA)
TpeOyeTcss TpuHATH oOTAelbHOe [lonoxkeHue o Mpoleaype OLEHKH TPAHCTPAaHUYHOIO
Bozaeiicteus (TpOBOC), koTopoe:

¢ YCTaHOBUT 00s513aTeIbHBIN NIEpeYeHb MPOEKTOB, moanexanmx TpOBOC.

¢ YeTKO MponuIleT OAHOCTOPOHHIOK 00s13aHHOCTH IO YBEIOMJICHUIO, TPEIO0CTABICHUIO
JOKYMEHTALMU U CPOKaM KOHCYJIbTAllUi C COCEISIMU 0 PUHATHSI BHYTPEHHETO PEIICHHUS], KaK
ato Tpebyercsa Konsenrmeit OOH 1997 r. [14].

¢ 3aKpenuT OTBETCTBEHHOCTh 3a HecoOmoeHue npoueaypsl TpOBOC.

IOpuanyeckoe 3aKpenieHne peruoHaJIbHOro Mmanaara Boanoro cosera:

Jnst ykperuienust "B3auMoBbITOHOTO coTpyaHudectBa" (Ct. 157), HeoOxomumo
pacUIMpPUTDh U 3aKpenuTh NojHoMouns Pecryonukanckoro Bomnoro cosera:

e OdunManbHO BKJIIOYUTh B €ro MaHaaT (YHKIUIO HAA30pa M KOOPAMWHALMU TIO0
BOIIPOCAM BBINIOJIHEHUS MEXAYHAPOAHBIX 10roBopoB (CT. 159) u pemennit MKBK.

e O0s13aTh  COOTBETCTBYIOLME BeAoMcTBa (MMHHMCTEPCTBO BOAHOIO XO3SIMCTBA)
IPOBOJUThH PETYJSIPHBIA M CTaHAAPTU3UPOBaHHBIA 00MeH maHHbIMU (Ct. 9 KoHBeHLMH) C
COCENISIMU U PETHOHATBHBIMU CTPYKTYpPaMHU, UCIIOJIb3YS €IMHbIE PErHOHaIbHbIE PopMaThl [ 15,
17].

dokyc Ha ycTouYnBOM (puHaHcupoBaHuu (IIpakTnyeckunii acnexr).

1. (Ocraercs 0e3 u3meHeHwmii): Pazpaborka cucrembl auddepeHIIupPOBaHHBIX
TapuoB u CyOCHUIUN, CTUMYIUPYIOIIUX BHEAPEHUE BOAOCOEpEralnX TEeXHOJIOTUN
(KameynbHOE OpOIIEHUE) B CEILCKOM XO3SUCTBE, a TaKXKe MCIOoJIb30BaHHEe ITpadoB 3a
MpeBbINICHNE TUMUTOB [ 18].

3AKJTIOYEHHUE

[Ipunsitue HoBoro BoaHoro koxekca PecnyOnmuku VY30ekuctan 2025 roga siBisieTcs
3HAQYMMbIM IIarOM B HAIpaBJICHUU TAPMOHU3ALMHM HALMOHAJIBHOTO 3aKOHOAATENIbCTBA C
MEKIyHAPOJHBIMM HOPMAaMH TPAHCITPAaHUYHOro BogHoro mnpasa. Cratem 157 m 158
3aKkperuisiioT KitodyeBble npuHiunbel Kouseniuu OOH 1997 roga — pa3yMHOE U CIIpaBeIJIuBOE
UCIIOJIb30BaHUE BOAHBIX PECYpPCOB M MPEAOTBpAIICHHWE TPAHCTPAaHUYHOro yiiepba, 4To
Mo3BOJISIET  (pOPMANLHO  MPUBSA3aTh  HAIMOHATBHBIE HOPMBI K  MEXKIYHAPOIHBIM
00s13aTeNLCTBAM.

Bmecte ¢ TeM, BBISBICHHBIE BBI30OBBI JAEMOHCTPUPYIOT, 4YTO JEKJIApaTUBHOE
3aKperyieHue TPUHLUIIOB HEJJOCTaTOUHO s UX 3 PexTuBHOrO nmpuMeHneHus. Heooxonumer:
BHEJIPEHHE TNPOLeAypbl TpaHCrpaHudyHol oueHku Bo3aelctBus (TpOBOC), co3nanue
MEXaHU3Ma «UMIUIEMEHTAI[MOHHOTO MOCTa» MEXIYy MEXIYHAPOAHbIMU HOPMaMH U
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BHYTPEHHUMH pa3pEUIUTEIbHBIMU TPOLEAYpaMH, a TaKKe 3aKpeIyIeHue HOPUIUYECKOro
MaHgata PecmyOnukanckoro BopHoro coBeta uisi KOOpJAWMHALMA C PETUOHAIBHBIMU
CTPYKTYypamu.

[Ipumep Porynckoit I'DC WLTIOCTPUPYET pEalbHYI0 Yrpo3y TPaHCTPAaHUYHOTO
BO3JICHCTBHsI 0€3 YCTAaHOBJICHHOTO MEXaHHW3Ma OIEHKH, TMOTYEPKUBAs aKTyalbHOCTh
NpEeMIOKEHHBIX  pedopM. BHempeHue H3THX HHCTPYMEHTOB CO3/1acT TMPABOBYIO U
WHCTUTYLIIMOHAJIBHYIO ~ OCHOBY  JUIsi  YCTOMYMBOIO  BOJOMOJIb30BAaHUS,  IOBBIIICHUS
JKOJIOTUYECKON O€30MacHOCTH W YKPEIUICHUS PETHOHAIBHOTO COTPYJHHYECTBA B
HenTpanbHoii A3uu.

Takum 00pa3oMm, MPENTIOKEHHBIE PEKOMEHIAIMU SBJISIOTCS MPAKTUYECKUM MyTEM
NepeBOJla MEXKAYHAPOAHBIX JCKIAPATUBHBIX MPUHIIMIIOB B peEajbHbIE MPOLEIYPHI
MPABOIIPUMEHEHUS, YTO KPUTHYECKM BAXHO JUISl 3AlUThl HAIMOHAIBHBIX HHTEPECOB U
obecrieueHrs yCTOMYMBOTO Pa3BUTHS PETHOHA.
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Original research article

XORIJIY INVESTITSIYALAR ISHTIROKIDAGI KORXONALARGA DAVLAT
YER UCHASTKALARINI BERISHNING HUQUQIY ASOSLARI VA
TAKOMILLASHTIRISH YO’NALISHLARI

Nishonov Abdulloh Ubaydulloh o’g’li
Toshkent davlat yuridik universiteti
Ekologiya huquqi sho’basi katta o’qgituvchisi, PhD

MAQOLA MA’LUMOTI ANNOTATSIYA

Kalit so’zlar: Ushbu magolada xorijiy investitsiyalar ishtirokidagi korxonalarga
xorijiy investitsiyalar, davlat yer uchastkalarini berish tartibi, magsadlari va huquqgiy
yer uchastkasi, asoslari yoritilgan. Shuningdek, xorijiy investitsiyalar ishtirokidagi
huqugiy asoslar, korxonalarga davlat yer uchastkalarini  berish  tizimini
davlat mulki, takomillashtirish yo’nalishlari hagida so’z boradi. Maqolada,
investitsion muhit, shuningdek, davlat yer uchastkalarini xorijiy investorlar ishtirokidagi
ijaraga berish, korxonalarga berish jarayonida shaffoflikni ta’minlash, ragobat
huqugiy islohotlar, muhitini  kengaytirish, elektron auksion tizimini takomillashtirish
takomillashtirish hamda yer huquqgini kafolatlashga garatilgan taklif va tavsiyalar
yo nalishlari. ishlab chigilgan.

LEGAL BASIS FOR GRANTING STATE LAND PLOTS TO ENTERPRISES WITH
FOREIGN INVESTMENT PARTICIPATION AND DIRECTIONS FOR ITS

IMPROVEMENT

ARTICLE INFO ABSTRACT

Keywords: This article examines the procedure, objectives, and legal basis for
foreign investment, granting state land plots to enterprises with foreign investment
land plot, participation. It also discusses the main directions for improving the
legal basis, system of allocating state land plots to enterprises with foreign
state property, investment participation. In addition, the article develops proposals
investment climate, leasing, and recommendations aimed at ensuring transparency in the process
legal reforms, of granting state land plots to enterprises involving foreign investors,
directions for improvement. expanding the competitive environment, improving the electronic

auction system, and guaranteeing land rights.
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ITPABOBBIE OCHOBBI IPEJOCTABJIEHUSA I'OCY JAPCTBEHHbBIX
3EMEJIbHBIX YHACTKOB HPEIANPUATHIAM C YHACTUEM HHOCTPAHHbBIX
MHBECTHIIUU U HAITPABJIEHUA UX COBEPIIEHCTBOBAHUA

HHDOPMALIUA CTATHH AHHOTATCHUA

Knwueswie cnosa: unocmpannvie
UHBECMUYUU, 3eMeIbHbIL YUACMOK,
npaeoesvle OCHOB6bL,

B oannou cmamve oceewjaromcs NOpsAOOK, yeau U npagosvie 0CHOBbL
npeodocmasienus 20CYOApPCMBEHHbIX ~ 3eMENbHbIX  YUACMKO8
NPeonpusAmuiM ¢ yuacmuem UHOCMPAHHBIX uHeecmuyui. Takowce
eocyoapcmeennas paccmampueaiomest HAnpaeieHus: CO8EepUIeHCmMEO8AHUs  CUCTEMbL
COOCMEEHHOCb, UHEECMUYUOHHASL  NPe)OCMAGLeHUA 20CYOapCMBEHHbIX — 3EMENbHLIX  YYACMKO8
cpeda, npedocmasiienue 8 apeHoy,  NpeonpusmuiaM ¢ ydacmuem UHOCMpaHuslx ungecmuyuil. Kpome
npasoevie peghopmul, Hanpasienus —Mo20, 6 CMaAmbe paspabomanvl NPeONONHCeHUs U PeKOMeHOayuu,
COBEPUICHCINBOBAHIUSL. HanpaejienHvle Ha  oOecneyeHue NPO3PAYHOCMU 8  Npoyecce
npeoocmaegnienus 20CYOapCMBEHHbIX ~ 3EMENbHbIX  YUACMKO8
NpeonpusmusaM ¢ y4acmuem UHOCMPAHHBIX UHBECTNOPO8, pacuiupeHie
KOHKYDEHMHOU CPeobl, COBEPUIEHCIBOBANUE CUCEMbL INeKMPOHHBIX
AyKYUOHO8, a MaKdice 2apanmuposanue npae Ha 3emiio.

KIRISH

So’nggi yillarda O’zbekiston Respublikasida xorijiy investitsiyalarni jalb etish,
igtisodiyotni modernizatsiya gilish va hududlar investitsion jozibadorligini oshirish borasida
keng ko’lamli islohotlar amalga oshirilmogda. Shu o’rinda O’zbekiston Respublikasi
Prezidenti LA Karimovning investitsiyalarga oid qu- yidagi fikrlarini giladi, deb hisoblaymiz:
“Barcha- miz bir oddiy hagigatni yaxshi anglab olishimiz darkor investitsiyalarsiz
modernizatsiya ham, yangilanish ham bo’lmaydi” yoki “Vatanimizning jahon igtisodiy
tizimidagi o’rni investitsiyruarga bog’liq bo’lib turibdi” , bu kabi fikr va ko’plab keltirish
mumkin. Bu jarayonda yer resurslaridan samarali foydalanish va ularni adolatli tagsimlash
muhim ahamiyat kasb etadi. Aynigsa, xorijiy investorlar ishtirokidagi korxonalarga davlat yer
uchastkalarini berish masalasi igtisodiy, ijtimoiy va huquqiy jihatdan dolzarb mavzuga
aylangan.

O’zbekiston Respublikasining Konstitutsiyasi, Yer kodeksi, “Investitsiyalar va
investitsiya faoliyati to’g’risida”gi Qonun, shuningdek, Prezident garorlari va hukumat
qarorlari xorijiy investitsiyalarni himoya qilish va ular uchun qulay shart-sharoitlar
yaratishning asosiy huqugiy manbalari hisoblanadi. O’zbekiston igtisodiyotini modernizatsiya
gilish va raqobatbardosh tarmoglarni rivojlantirishda xorijiy investitsiyalar muhim o’rin tutadi.
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Xorijiy investorlar uchun eng muhim omillardan biri — bu ularning faoliyati uchun zarur
bo’lgan yer uchastkalarini olish huqugining huquqiy kafolatlanganligidir. Shu bois, davlat yer
uchastkalarini ~ xorijiy investitsiyalar ishtirokidagi  korxonalarga berish tartibini
takomillashtirish dolzarb masala hisoblanadi.

Statistik ma’lumotlarga garaganda, xorijiy investitsiya ishtirokidagi korxonalarining
hududlar kesimi doirasida joyashuvini ko’radigan bo’lsak, ularning asosiy gismi Toshkent
shaharda 4728 ta bo’lib, respublikadagi jami xorijiy kapital ishtirokidagi korxonalar soniga
nisbatan ulushi 62,5%ni tashkil etadi. Toshkent shaharidan keyingi o’rinda xorijiy investitsiya
ishtirokidagi korxonalar soni bo’yicha yetakchi o’rinlarni Toshkent va Samargand viloyatilari
egallaydi Toshkent viloyatida 851 ta 11,3 foizni va Samargand viloyatida 396 ta 5,2 foizni
tashkil etadi. Investorlarni gizigtiradigan muhim jihatlardan biri yer ajratish masalasidir.
Xorijiy investorlar uchun yer uchastkasi — bu investitsion loyihaning asosiy resursidir. Yer
ajratish tartibining shaffof va kafolatli bo’lishi O’zbekistonni sarmoya kiritish uchun ishonchli
hamkor sifatida ko’rsatadi. Yer uchastkasi mavjud bo’lmaganda zavod, logistika markazi,
xizmat ko’rsatish obyektlari kabi inshootlar qurishning imkoni yo’q. Shu bois, yer ajratish —
real iqgtisodiy faoliyatni boshlashdagi birinchi amaliy bosqichdir. Xorijiy investitsiya
ishtirokidagi korxonalar odatda infratuzilma, yo’l, energetika tarmoglarining rivojlanishiga
sabab bo’ladi. Bu esa nafagat korxona, balki butun hudud igtisodiyotiga ijobiy ta’sir ko’rsatadi.

Xorijiy investitsiya ishtirokidagi korxonalarga yer ajratish — bu nafagat huqugiy-amaliy
jarayon, balki mamlakat igtisodiyotining bargaror o’sishiga Xizmat giluvchi strategik
ahamiyatga ega mexanizmdir. Yer uchastkalarini sarmoyadorlarga adolatli, ochiq va kafolatli
asosda taqdim etish O’zbekistonning xalgaro investitsion reytingini oshiradi, yangi
texnologiyalar va tajribalarni jalb etadi hamda mamlakatni modernizatsiya yo’lida oldinga olib
chigadi.

Mavjud muammolar

So’nggi kunlarda ijtimoiy tarmoqlar orqali “Yurtimiz yerlari chet elliklarga berib
yuborilayotgani yoki sotilayotgani” haqida xabarlar keng targalmoqda.

Kadastr agentligi bu xabar yuzasidan munosabat bildirdi. Quyida uni to’liq keltiramiz.
Mazkur shaxslar gqonunchiligimizga ko’ra Yer uchastkalarini chet elliklarga berish tartiblaridan
xabari yo’qligidan bunday ma’lumotlarni targatayotgan ko’rinadi. Agar xabarlari bo’lganida
noto’g’ri xabarlarni targatmagan bo’lar edi. Yer uchastkalarini berish (realizatsiya qilish)
talablari Yer kodeksi bilan belgilangan hamda uning 17-moddasiga muvofig chet ellik
fugarolar va yuridik shaxslar, fugaroligi bo’lmagan shaxslar, chet el investitsiyalari
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ishtirokidagi korxonalar yer uchastkalariga fagat ijara huquqi asosida ega bo’lishi mumkin.

Kodeksning 24-moddasiga muvofig chet el investitsiyalari ishtirokidagi korxonalarga,
xalqgaro birlashmalar va tashkilotlarga, chet el jismoniy va yuridik shaxslariga yer uchastkalari
ijaraga beriladi. “Qishloq x0’jaligiga mo’ljallanmagan yer uchastkalarini xususiylashtirish
to’g’risida”gi Qonunga muvofiq chet ellik fugarolar, fugaroligi bo’Imagan shaxslar, chet el
yuridik shaxslari, chet el investitsiyalari ishtirokidagi korxonalar, shuningdek davlat organlari,
muassasalari, korxonalari va fugarolarning o’zini 0’zi boshqarish organlari xususiylashtirish
sub’yektlari bo’Imaydi, ya’ni chet elliklarga yer xususiylashtirib berilmaydi.

ASOSIY QISM
Investitsiyalar va investitsiya faoliyati to’g’risidagi qonunning asosiy mohiyati

shundan iboratki, birinchi navbatda investorlarning huquglarini himoya qilish, ularning huquq
va majburiyatlarini belgilash, shuningdek, davlat tomonidan investitsiyalarning himoya
qgilinishini kafolatlaydi. Umumiy ma’noda ushbu gonun mahalliy va chet ellik investorlarning
investitsiya sohasidagi munosabatlarni tartibga solishdan iborat. “Investitsiyalar va investitsiya
faoliyati to’g’risida”gi qonunning 9-moddasiga muvofiq, O‘zbekiston Respublikasining
fugarolari, yakka tartibdagi tadbirkorlari va yuridik shaxslari — rezidentlari, davlat boshgaruvi
organlari va mahalliy davlat hokimiyati organlari, chet davlatlar, chet davlatlarning ma’muriy
yoki hududiy organlari, xalgaro tashkilotlar hamda chet ellik yuridik shaxslar va fugarolar,
shuningdek fuqgaroligi bo‘lmagan shaxslar investitsiya faoliyatining subyektlari hisoblanadi.
Chet ellik investorlar O‘zbekiston Respublikasi hududida chet el investitsiyalari ishtirokidagi
korxonalarni tashkil etishi va ularga O‘zbekiston Respublikasining qonunchiligi hamda
xalqgaro shartnomalari bilan berilgan barcha huquglar, kafolatlar va imtiyozlardan foydalanishi
mumkin. Shuningdek, mazkur gonunning 54-moddasiga muvofig, Chet el investitsiyalari
ishtirokidagi korxonalarga yer uchastkalari O‘zbekiston Respublikasi Vazirlar Mahkamasi
tomonidan yigirma besh yilgacha muddatga, biroq investitsiya loyihalarini amalga oshirish
uchun arizada ko‘rsatilganidan kam bo‘lmagan muddatga ijaraga beriladi. Chet el
investitsiyalari ishtirokidagi korxonalar yer uchastkalaridan gonunchilikda nazarda tutilgan
hollarda va shartlarda ijara huquqi asosida foydalanishi mumkin. Bino va inshootlarga bo‘lgan
mulk huquqi chet el investitsiyalari ishtirokidagi korxonalarga o‘tganda ushbu obyektlar bilan
birga yer uchastkalariga bo‘lgan ijara huquqi qonunchilikda belgilanadigan tartibda va shartlar
asosida o‘tadi. Mol-mulkni chet ellik investorlarga ijaraga berish ijaraga beruvchi tomonidan
tegishli shartnomalar asosida amalga oshiriladi.
Imtiyozlar
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Xususan, ichki bozorga xorijiy investitsiyalarni faol jalb gilish magsadida chet el kapitali
ishtirokidagi korxonalar uchun gator soliq imtiyozlari joriy etilmoqgda.

Xususan, yuqori texnologiyali ishlab chigarishlarni rivojlantirishga to‘g‘ridan-to‘g‘ri
go‘yilmalar kiritayotgan xorijiy investorlar uchun maksimal darajada qulay investitsiya
mubhitini yaratish, respublika mintagalariga xorijiy sarmoyalar va zamonaviy texnologiyalar
jalb etilishi rag‘batlantirilishini kuchaytirish, xorijiy investorlar hamda xorijiy investitsiyalar
ishtirokidagi korxonalar uchun kafolatlar va imtiyozlar tizimi yanada mustahkamlanayapti.
O‘zbekiston Respublikasi Prezidentining 2018-yil 29-iyundagi “O‘zbekiston Respublikasining
soliq siyosatini takomillashtirish konsepsiyasi to‘g‘risida”gi farmoni bilan xorijiy investorlar
va investitsiyalar uchun qulay rejimni saqlab qolish, ularni har tomonlama qo‘llab-quvvatlash
va ishonchli huquqiy himoyalash asosiy yo‘nalishlardan biri etib belgilangan.

O‘zbekiston Respublikasining yangi tahrirdagi Soliq kodeksi har jihatdan qulayligi,
asosiysi, soliq to‘lovchilarga keng imkoniyatlarni yaratgani bilan amaliyotda yuksak e’tirof
etilmoqda. Xususan, to‘g‘ridan-to‘g‘ri xususiy chet el investitsiyalari deganda chet davlatning
fugarolari bo‘lgan jismoniy shaxslar, O‘zbekiston Respublikasi hududidan tashqarida doimiy
yashovchi fugaroligi bo‘lmagan shaxslar, shuningdek chet ellik nodavlat yuridik shaxslar
tomonidan O°‘zbekiston Respublikasining kafolatini taqdim etmasdan amalga oshiriladigan
investitsiyalar tushuniladi.

Buni to‘g‘ridan-to‘g‘ri xususiy chet el investitsiyalari ishtirokidagi korxonalarga Soliq
kodeksi bilan berilgan imtiyozlardan ko‘rish mumkin. Jumladan, yuridik shaxslarga
O‘zbekiston Respublikasi Prezidenti qarori bilan belgilanadigan muddatga Kkiritilgan
to‘g‘ridan-to‘g‘ri xususiy chet el investitsiyalari hajmiga garab, yer, mol-mulk solig‘i hamda
suv resurslaridan foydalanganlik uchun soligni to‘lashdan ozod etish tarzidagi soliq imtiyozlari
berilgan.

Aynigsa, O‘zbekiston Respublikasi Prezidentining 2005-yil 11-apreldagi “To‘g‘ridan-
to‘g‘ri xususiy xorijiy investitsiyalarni jalb etishni rag‘batlantirish borasidagi qo‘shimcha
chora-tadbirlar to‘g‘risida”gi farmoniga asosan to‘g‘ridan-to‘g‘ri xususiy XxoOrijiy
investitsiyalar hajmiga garab soliq imtiyozlari tatbiq etilishi belgilangan. Masalan, 300 ming
AQSH dollaridan 3 million AQSH dollarigacha investitsiya jalb gilgan xorijiy tadbirkorga 3
yil muddatga, agarda 3 million AQSH dollaridan ortig 10 million AQSH dollarigacha 5 vyil
muddatga hamda 10 million AQSH dollaridan ortiq bo‘lganda 7 yil muddatga soliq imtiyozlari
joriy etiladi.

Soliq kodeksida to‘g‘ridan-to‘g‘ri xususiy chet el investitsiyalari ishtirokidagi yuridik
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shaxslar tomonidan bir gator shartlar bajarilgan taqdirda soliq imtiyozlari qo‘llanilishi
belgilangan, — deydi Navoiy viloyati Davlat soliq boshqarmasi sho‘ba boshlig‘i Olim
Nayimov. — Xususan, yuridik shaxslar gonun hujjatlarida belgilanadigan hududlarga
joylashtirilganda, chet ellik investorlar tomonidan to‘g‘ridan-to‘g‘ri xususiy chet el
investitsiyalari O°zbekiston Respublikasining kafolati berilmagan holda amalga oshirilganda,
yuridik shaxslarning ustav fondida yoki ustav kapitalida chet ellik ishtirokchilarning ulushi
kamida 33 foiz, aksiyadorlik jamiyatlari uchun esa kamida 15 foiz bo‘lganda, chet el
investitsiyalari erkin ayirboshlanadigan valyuta yoki yangi zamonaviy texnologik asbob-
uskuna tarzida kiritilganda hamda soliq imtiyozlari berilganligi natijasida ularning qo‘llanilishi
muddati mobaynida olingan daromadlarning kamida 50 foizi ishlab chigarishni yana-da
rivojlantirish magsadida reinvestitsiyaga yo‘naltirilganda bunday imtiyozlar qo‘llaniladi.

Muxtasar aytganda, bunday imkoniyatlar mamlakatimiz investitsiyaviy jozibadorligini
oshirishga xizmat giladi.

YER AJRATISH AHAMIYATI VA HUQUQIY TARTIBI

Yuqoridagi imtiyozlar bilan bir qatorda xorijiy investitsiyalar ishtirokidagi
korxonalarga yer ajratish muhim ahamiyatga ega. Xorijiy investitsiyalar ishtirokidagi
korxonalarga yer uchastkalarini ajratish mamlakat iqgtisodiy rivojlanishining eng muhim
omillaridan biridir. Chunki yer — ishlab chigarish, xizmat ko’rsatish va infratuzilma sohalarini
tashkil etishda asosiy resurs hisoblanadi. Xorijiy investorlar uchun qulay yer sharoitlarini
yaratish ularning faoliyatini boshlashi, ishlab chigarish quvvatlarini joylashtirishi va yangi
texnologiyalarni joriy etishi uchun zarur huqugiy va moddiy asosni ta’minlaydi. Yer uchastkasi
jjarasi “Yer kodeksi” bilan tartibga solinadi. Ushbu kodeksning 17-moddasiga ko’ra, Yer
uchastkasining ijarasi yer uchastkasiga ijara shartnomasi shartlarida muddatli, hag evaziga
egalik qgilish va foydalanishdan iboratdir.

Qishlog xo’jaligiga mo’ljallangan yer uchastkalari quyidagilarga ijara huqugi asosida
beriladi:

1) elektron onlayn-auksion natijalari asosida — jismoniy va yuridik shaxslarga;

2) O‘zbekiston Respublikasi Vazirlar Mahkamasi tomonidan:

qishloq xo°jaligi sohasida ilmiy-tadqiqot va tajriba-sinov ishlarini amalga oshirish uchun
O‘zbekiston Respublikasi Qishloq xo‘jaligi vazirligining taklifiga ko‘ra — davlat ilmiy-
tadqiqot va ta’lim muassasalariga;

gqiymati kamida 10 million AQSH dollari ekvivalentida bo‘lgan, eng yaxshi taklifni
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tanlab olish yo‘li bilan aniqlanadigan yirik investitsiya loyihasini amalga oshiruvchi jismoniy
va yuridik shaxslarga. Bunda beriladigan yer uchastkasining o‘lchami investitsiya hajmiga
garab O‘zbekiston Respublikasi Vazirlar Mahkamasi tomonidan belgilanadi.

Chet el investitsiyalari ishtirokidagi korxonalarga, xalgaro birlashmalar va
tashkilotlarga, chet el jismoniy va yuridik shaxslariga yer uchastkalari O°zbekiston
Respublikasi Vazirlar Mahkamasi tomonidan ijaraga beriladi. Mazkur shaxslar (bundan
xalgaro birlashmalar va tashkilotlar mustasno) yer uchastkasini ijaraga olish huqugining
baholovchi tashkilot tomonidan aniglanadigan bozor giymatiga nisbatan koeffitsiyentlarda
belgilanadigan miqdordagi mablag‘larni O‘zbekiston Respublikasining Davlat budjetiga
to‘lashi kerak.

Bo‘sh turgan qishloqg xo‘jaligiga mo‘ljallangan yer uchastkalarini qishloq xo‘jaligi
maqsadlari uchun elektron onlayn-auksion savdo orqali ijaraga berish tartibi to‘g‘risidagi
Vazirlar Mahkamasining 2021-yil 24-noyabrdagi 709-son garoriga muvofiq, bo‘sh turgan
qishloq xo‘jaligiga mo‘ljallangan yer uchastkalarini qishloq xo‘jaligi magsadlari uchun
jismoniy va yuridik shaxslarga elektron onlayn-auksion savdo orqali ijaraga berish tartibini
belgilanadi. Ahamiyatli tomoni shundan iboratki, mazkur garorda ishtirokchi sifatida elektron
onlayn-auksion savdolarida ishtirok etish uchun yashash joyidan (yuridik manzilidan),
tashkiliy-huquqiy shaklidan qat’iy nazar, belgilangan tartibda ariza bergan, o‘n sakkiz yoshga
to‘lgan, muomalaga layoqgatli O‘zbekiston Respublikasi rezidenti bo‘lgan barcha jismoniy va
yuridik shaxslar, shu jumladan, chet el investitsiyalari ishtirokidagi korxonalarning ham
keltirib o’tilganligidir. Shuningdek, ushbu Vazirlar Mahkamasining garorida elektron onlayn
— auksion savdoni tashkil etish, savdo natijalarini rasmiylashtirish va auksionga doir tartib-
tamoillarni 0’z ichiga oladi.

TAKOMILLASHTIRISH BOSQICHLARI

2018 yil 19—21 noyabrda Toshkent shahrida bo’lib o’tadigan Turizm sohasidagi birinchi
xalgaro investitsiya forumini samarali tashkil etish bo’yicha qo’shimcha chora-tadbirlar
to’g’risidagi hukumat garori gabul qilindi. Qarorga muvofiq, forumni o’tkazish doirasida
investitsiya loyihalarini amalga oshirish uchun, istisno tarigasida, yer uchastkalari
ajratilishining alohida tartibi belgilandi.

Bunda:

turizm infratuzilmasi ob’ektlarini qurish uchun investorga aniq investitsiya
majburiyatlari ostida yer uchastkalarini elektron auksion o’tkazmasdan ajratish;
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barcha zarur shartlar, shu jumladan, ajratilayotgan yer uchastkasi va investor tomonidan
bajarilishi lozim bo’lgan investitsiya majburiyatlari bo’yicha mahalliy davlat organi rahbari
va investor o’rtasida kelishuvga erishilgan tagdirda loyihani amalga oshirish to’g’risida
investitsiya bitimining imzolanishi;

investor tomonidan O’zbekistonning tijorat banklariga 15 ish kuni mobaynida
investitsiya bitimi summasining 25 foizi miqdoridagi mablag’ni deponentga o’tkazish yoki 5
foizi miqdoridagi majburiyatni bajarish kafolatini (performance bond) berish sharti bilan
investitsiya bitimi tuzilishi nazarda tutilgan.

Investor tomonidan pul mablag’lari depozitga o’tkazilgan yoki moliyaviy
majburiyatlarni bajarish bo’yicha kafolat berilgan kundan e’tiboran besh kun muddatda
investitsiya loyihasini amalga oshirish uchun hokimliklar yer uchastkasini ajratish to’g’risida
garor gabul giladi.t

Yer uchastkalarini ajratishning barcha uchun teng, shaffof va bozor tamoyillariga
asoslangan tartibini joriy etish, yerga oid mulkiy va huquqiy munosabatlarda bargarorlikni
ta’minlash, yerlarni muhofaza qilish, yer egalarining mulkiy huquglarini kafolatlash,
shuningdek, yerning iqtisodiy giymatini belgilash orgali uni fugarolik huguqgiy munosabatlar
obyekti sifatida erkin muomalaga kiritish magsadida O’zbekiston Respublikasi Prezidentining
08.06.2021-yildagi PF-6243-son farmoni qabul gilingan. Ushbu farmon asosida Vazirlar
Mahkamasi 2021-yil 1l-avgustdan boshlab, istisno tarigasida, fagat quyidagi hollarda yer
uchastkalarini to‘g‘ridan-to‘g‘ri 1jaraga berishi belgilandi:

Qishloq xo‘jaligi sohasida ilmiy tadqiqot va tajriba sinovlar amalga oshirish uchun
davlat ilmiy-tadqiqot va ta’lim muassasalariga — Qishloq xo‘jaligi vazirligining taklifiga
asosan;

maxsus iqtisodiy zonalarda investitsiya loyihalarini joylashtirish uchun, shuningdek,
mahalliy va chet ellik investorlar, shu jumladan, chet el investitsiyalari ishtirokidagi
korxonalar, chet ellik yuridik va jismoniy shaxslarga giymati kamida 10 million AQSH dollari
ekvivalentida bo‘lgan, eng yaxshi taklifni tanlab olish yo‘li bilan aniglanadigan yirik
investitsiya loyihasini amalga oshirish uchun yer uchastkalarini ijaraga berishda ushbu yer
uchastkalarini ijaraga olish huquqgining baholovchi tashkilot tomonidan aniglanadigan bozor
giymatiga nisbatan koeffitsiyentlarda belgilanadigan miqdordagi mablag‘ni ijaraga oluvchi

! https://www.gazeta.uz/
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tomonidan O‘zbekiston Respublikasining Davlat budjetiga to‘lash sharti bilan. Bunda yer
uchastkasining giymati gonunchilik hujjatlarida belgilangan tartibda bevosita yoki bo‘lib-
bo‘lib to‘lanishi yoxud ijaraga oluvchi tomonidan tashkil etilgan (tashkil etiladigan) xo‘jalik
jamiyatining ustav fondiga davlat ulushi sifatida kiritilishi mumkin;
YER AJRATISH BOSQICHLARI
Yer ajratishning huquqiy asosi “Yirik investitsiya loyihasini amalga oshirish uchun eng
yaxshi taklifni tanlab olishning ma’muriy reglamentini tasdiglash to’g’risida”gi O’zbekiston
Respublikasi Vazirlar Mahkamasining 21.09. 2021-yildagi 592-sonli garori bilan belgilanadi.
Mazkur Reglament Vazirlar Mahkamasi tomonidan giymati kamida 10 million AQSH dollari
ekvivalentida bo‘lgan yirik investitsiya loyihasini amalga oshirish uchun eng yaxshi taklifni
tanlab olish va ushbu loyihani amalga oshirish uchun ijaraga yer uchastkasi berish tartibini
belgilaydi. Yirik investitsiya loyihasini amalga oshirish uchun yer uchastkasi Vazirlar
Mahkamasining hujjati asosida:

a) O‘zbekiston Respublikasi fuqarolari va yuridik shaxslariga (chet el investitsiyalari
ishtirokidagi korxonalar bundan mustasno):

gishloq xo‘jaligiga mo‘ljallangan yerlar — 30 yil muddatga;

qishloq xo‘jaligiga mo‘ljallanmagan yerlar — 49 yildan oshmaydigan muddatga;

b) xorijiy jismoniy va yuridik shaxslarga, fugaroligi bo’Imagan shaxslarga, shuningdek
chet el investitsiyalari ishtirokidagi korxonalarga 25 yilgacha bo’lgan muddatga ijaraga
beriladi.

Yirik investitsiya loyihasini amalga oshirish uchun eng yaxshi taklifni tanlab olish
quyidagi uchta bosgichda amalga oshiriladi:

birinchi bosgich — yer uchastkasini tanlash va yer uchastkasiga oid materiallarni
tayyorlash;

ikkinchi bosgich — yirik investitsiya loyihasini amalga oshirish magsadga
muvofigligini aniglash va muqobil taklif gabul gilish bo‘yicha e’lon berish;

Uchinchi bosgich- takliflarni baholash va g’olibni aniglash.

Yirik investitsiya loyihasini amalga oshirish uchun yer uchastkasini tanlash va yer
uchastkasi bo‘yicha hujjatlar yig‘ma jildini tayyorlash tartibi

Hukumat komissiyasi yirik investitsiya loyihasini amalga oshirish magsadga muvofiq
deb garor gabul gilgan taqdirda ushbu garor gabul gilingan kundan keyingi ish kunidan
kechikmagan holda Davlat kadastrlari palatasiga ariza bo‘yicha bo‘sh turgan yer uchastkasini
aniglash bo‘yicha so‘rov yuboradi. Davlat kadastrlari palatasi so‘rov kelib tushgan kundan

VOLUME 1| ISSUE 1 52 JUNE | 2026



EKOLOGIYA VA YER HUQUQI JURNALLI/
JOURNAL OF ENVIRONMENTAL AND LAND LAW

UNILEX GLOBAL Journal homepage: https://unireview.uz/index.php/jell

boshlab 20 ish kuni ichida elektron shaklda yer uchastkasi bo‘yicha hujjatlar yig‘ma jildini
tayyorlaydi va uni Ishchi organga yuboradi. Ishchi organ hujjatlar yig’ma jildini olgandan
so’ng, 2 ish kuni ichida Ekologiya va atrof-muhitni muhofaza qgilish davlat go’mitasining
ixtisoslashtirilgan ekspert bo’linmalariga davlat ekologik ekspertizasi xulosasini olish uchun
yuboradi. Vakolatli tashkilotlar hujjatlar yig‘ma jildi kelib tushgan kundan boshlab 5 ish kuni
ichida hujjatlar yig‘ma jildini kelishadi yoki tegishli xulosalar beradi. Vakolatli tashkilotning
xulosasi “YERELEKTRON” AAT orqali elektron ragamli imzosi bilan tasdiglangan elektron
shaklda yoki xulosaning ko‘chirilgan nusxasi tarzida Ishchi organga yuboriladi. Bunda ijobiy
yoki salbiy xulosa berilishi mumkin. ljobiy xulosada yer uchastkasidan foydalanish huquqi
egasiga nisbatan shaharsozlik, sanitariya, tabiatni muhofaza qilish, yong‘inga qarshi va boshga
faoliyatini tartibga solish sohasidagi normativ hujjatlarga rioya etish talablari bayon etiladi.
Salbiy xulosada qonunchilik hujjatining anig normasiga tayangan holda bo‘sh yer uchastkasini
ajratish imkoni yo‘qligining asoslangan sabablari ko‘rsatiladi. Yer uchastkalari bo‘yicha
materiallarni kelishish tegishli yer uchastkasi bo‘yicha rozilik rezolyutsiyasini vakolatli
tashkilotning elektron ragamli imzosi bilan tasdiglash yo‘li bilan “YERELEKTRON” AAT
orgali amalga oshiriladi.

Xulosa qilib aytishimiz mumkinki, xorijiy investitsiyalar ishtirokidagi korxonalarga
davlat yer uchastkalarini ajratish masalasi O’zbekiston igtisodiyotining bargaror o’sishini
ta’minlashda muhim omillardan biridir. Mamlakatda so’nggi yillarda yer munosabatlarini
tartibga solish, investorlarning huquq va manfaatlarini himoya qilish hamda yer uchastkalarini
ajratish jarayonining shaffofligini ta’minlash bo’yicha sezilarli islohotlar amalga oshirildi.Yer
uchastkalarini ajratishning barcha uchun teng, shaffof va bozor tamoyillariga asoslangan
tartibini joriy etish, yerga oid mulkiy va huquqiy munosabatlarda barqarorlikni ta’minlash,
yerlarni muhofaza qilish, yer egalarining mulkiy huquqlarini kafolatlash, shuningdek, yerning
igtisodiy giymatini belgilash orgali uni fugarolik huqugiy munosabatlar obyekti sifatida erkin
muomalaga kiritish magsadida O’zbekiston Respublikasi Prezidentining 08.06.2021-yildagi
PF-6243-son farmoni qabul gilingan. Yer ajratishning huquqiy asosi “Yirik investitsiya
loyihasini amalga oshirish uchun eng yaxshi taklifni tanlab olishning ma’muriy reglamentini
tasdiglash to’g’risida”gi O’zbekiston Respublikasi Vazirlar Mahkamasining 21.09. 2021-
yildagi 592-sonli garori bilan belgilandi. Biroq amaliyotda ayrim huquqgiy va tashkiliy
muammolar, xususan yer uchastkalarini ajratishdagi byurokratik to’siglar, hududiy organlar
o’rtasidagi vakolatlarning aniq chegaralanmaganligi va yer kadastr tizimining ragamlashtirish
darajasi yetarli emasligi kabi masalalar mavjud. Shu bois, ushbu sohada islohotlarni yanada
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chuqurlashtirish zarur.

Kelgusida xorijiy investitsiyalarni jalb etish samaradorligini oshirish magsadida:

Birinchidan, yer uchastkalarini ajratish jarayonini to’liqg ragamlashtirish, “bir darcha”
tamoyilini keng joriy etish;

Ikkinchidan, yer ijarasi va mulk huquqgini berish bilan bog’lig huqugiy normalarni
soddalashtirish;

Uchunchidan, xorijiy investorlar uchun kafolatlar tizimini mustahkamlash, aynigsa,
investitsiya nizolarini hal etish mexanizmlarini takomillashtirish;

To’rtinchidan, ekologik va ijtimoiy bargarorlik mezonlarini inobatga olgan yer siyosatini
shakllantirish magsadga muvofiqdir.

Shunday qilib, xorijiy investitsiyalar ishtirokidagi korxonalarga yer uchastkalarini
ajratishning huquqiy asoslarini takomillashtirish mamlakat iqtisodiy salohiyatini oshirish,
zamonaviy texnologiyalarni jalb etish va yangi ish o’rinlarini yaratish uchun muhim omil
hisoblanadi.
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Original research article

YEVROPA ITTIFOQI VA MARKAZIY OSIYO: SUV, EKOLOGIYA VA ATROF-
MUHIT MUHOFAZASI SOHASIDA XALQARO-HUQUQIY HAMKORLIK

Xaydarali Yunusov

yuridik fanlar doktori (DSc),

Toshkent davlat yuridik universiteti,

Xalgaro huquq va giyosiy hugugshunoslik

fakulteti tadgiqgot markazining yetakchi ilmiy xodimi

MAQOLA MA'LUMOTI ANNOTATSIYA

Kalit so’zlar:

L Magolada Markaziy Osiyo mintagasidagi global ekologik muammolar
Yevropa lttifoqi,

— iqlim o ‘zgarishi, muzliklarning erishi, suv tanqisligi va Orol dengizi

Markaziy Osiyo, ekologiya, ingirozi sharoitida Yevropa Ittifogi (Yel) va Markaziy Osiyo davlatlari
atrof-muhit, o ‘rtasidagi xalgaro-huqugiy hamkorlik masalalari yoritilgan. Suv,
strategiya, ekologiya va atrof-muhit muhofazasi sohasida Yel va Markaziy Osiyo
bitim, davlatlari o ‘rtasidagi xalgaro-huquqiy hamkorlikning yutuglari,
dasturlar. muammolari va istigbollari tahlil gilingan.

LEGAL BASIS FOR GRANTING STATE LAND PLOTS TO ENTERPRISES WITH
FOREIGN INVESTMENT PARTICIPATION AND DIRECTIONS FOR ITS

IMPROVEMENT

ARTICLE INFO ABSTRACT

|
Keywords: The article highlights the issues of international legal cooperation
European Union, between the European Union (EU) and Central Asian states in the
Central Asia, context of global environmental problems in the Central Asian region,
ecology, such as climate change, melting glaciers, water scarcity, and the Aral
environment, Sea crisis. It analyzes the achievements, challenges, and prospects of
strategy, international legal cooperation between the EU and Central Asian
agreement, states in the field of water, ecology, and environmental protection.

programs.
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EBPONEMCKHI1 COIO3 U IIEHTPAJIBHAS A3US: MEXKTYHAPOITHO-
ITPABOBOE COTPYJHHUYECTBO B COEPE BOJHbIX PECYPCOB, 3KOJIOI'MA
N OXPAHBI OKPYKAIOIIEHN CPE/IbI

HHDOOPMALIHA CTATHU AHHOTATCHA

Knroueswvie cnosa:
Esponertickuti Coro3,
Llenmpanvras A3us,

B cmamve oceewaromca  8ONpochbl  MeHCOYHAPOOHO-NPABOBO2O
compyonuuecmea  medxncoy  Esponevickum  Cowsom  (EC) u
eocyoapcmeamu  Llenmpanvrnoii  Azuu 6 ycnogusx —2n00anbHbix

IKONI0cUA, 9Kon02U"ecKux npooiem 6 LlenmpanbHoa3uamckom pecuoue, maxKux
OKpydHcarowas cpeoa, KaK usMeHeHue KIumMama, masHue AeOHUK08, Oeuyum 600HbIX
cmpamezusi, pecypcog u Kpusuc Apanbcko2o mops. AHAnu3upyomes 00CmudiCeHus,
coznawenue, npoobnemul u nepcneKkmueol MeAHCOYHAPOOHO-NPABOBO20
npozpamml. compyonuuecmea mexcoy EC u cmpanamu [lenmpanvhot A3uu @

obacmu 600HbIX PeCypco8, IKOL02UU U OXPAHbL OKPYIHCArouel cpeobl.

KIRISH

Markaziy Osiyo mintaqasidagi iqlim o‘zgarishlari, muzliklarning erishi va Orol dengizi
inqirozi oqibatlari bugungi kunda global ckologik xavfsizlikka to‘g‘ridan-to‘g‘ri ta’sir
ko‘rsatmoqda. Shu bois, Yevropa Ittifoqi (Yel) va Markaziy Osiyo (MO) davlatlari o‘rtasidagi
hamkorlik nafagat siyosiy va iqtisodiy, balki xalgaro-huqugiy jihatdan ham ekologik
bargarorlikni ta’minlashning muhim mexanizmiga aylanmoqda.

Yevropa Ittifoqining Markaziy Osiyo bo‘yicha strategik hujjatlari, xalqaro universal
shartnomalar hamda Yevropa Ittifogining Markaziy Osiyo davlatlari bilan imzolagan
sherikchilik va hamkorlik bitimlari ushbu hamkorlikning huquqiy asoslari bo‘lib xizmat
gilmoqda.

Markaziy Osiyo aholi soni tez o°sib borayotgan va, ayni paytda, suv zaxiralari cheklangan
mintagadir. Bir yilda jon boshiga 1000 kub metrdan kam, ya’ni minimal ehtiyojlarni gondirish
uchungina zarur bo‘lgan suv miqdori to‘g‘ri keladigan davlatlar orasida Markaziy Osiyoning
Turkmaniston (206 kub metr) va O‘zbekiston (625 kub metr) kabi davlatlari bor. Jahon
resurslari institutining tadqiqotlariga ko‘ra, Turkmaniston va O‘zbekiston suv bilan eng kam
ta’minlangan dunyodagi 13 ta mamlakat gatoriga kiradi. Shu bois, Yevropa Ittifogining
Markaziy Osiyo bo‘yicha strategiyalarida suv va transchegaraviy daryolar zaxiralaridan
foydalanish masalasi e’tibordan chetda golmagan.

Yevropa lIttifogining 2007-yilda qabul qilingan “Yel va Markaziy Osiyo: Yangi
sherikchilik uchun Strategiya” hujjatida transchegaraviy daryolar va gidroenergetika masalasi
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batafsil yoritilgan edi. Birinchi strategiyaning “Energiya va transport alogalarini kuchaytirish”
(Strengthening energy and transport links) mavzusidagi paragrafida aytiladiki ‘“Neft, gaz va
elektr energiyasidan tashqari, suv resurslarini boshgarish Markaziy Osiyo bilan energetika
sohasidagi hamkorlikning hal giluvchi jihati hisoblanadi. Gidroenergetikani ishlab chigarish
va taqsimlash Markaziy Osiyo va undan tashqarida, jumladan, Afg‘oniston va Pokistonda
barqarorlik va farovonlikni rag‘batlantirishda muhim ahamiyatga ega™[1].

Strategik hujjatga ko‘ra, Yevropa Ittifoqi yangi neft, gaz va gidroenergetika resurslarini
qidirish va mavjud energetika infratuzilmasini modernizasiya qilishni qo‘llab-quvvatlaydi.
Mintaqga ichidagi va Yevropaga yo‘naltirilgan mavjud quvurlarni gayta tiklash hamda yangi
quvurlar va elektr transport tarmoqlarini qurishga ko‘mak beradi.

Ushbu hujjatning “Ekologik barqarorlik va suv”’ deb nomlangan paragrafida Markaziy
Osiyodagi asosiy ekologik muammolarning aksariyati suv resurslarini tagsimlash, ulardan
foydalanish va sifatini muhofaza qilish bilan bog‘ligligi, mintaqa chegaradosh daryolar, ko‘llar
va dengizlar orqali bog‘langanligi sababli, ushbu resurslarni himoya qilishda mintagaviy
yondashuv muhim ahamiyatga ega ekanligi hamda integratsiyalashgan suv xo°‘jaligi siyosati
(yugori va quyi ogimdagi birdamlik) joriy etilishi zarurligi gqayd etilgan.

Unda Yevropa Ittifogining Markaziy Osiyo respublikalariga ajratadigan yordami
quyidagi sohalarni gamrab olishi ko‘rsatilgan edi:

e Transchegaraviy daryolar havzasini boshgarish hamda Kaspiy dengizi atrof-muhit
konvensiyasi doirasida mintagaviy hamkorlikni rivojlantirish;

e Yer usti va er osti transchegaraviy suv resurslarining integratsiyalashgan boshqgaruviga,
jumladan, suvdan samaraliroq foydalanish texnikasi (irrigatsiya va boshga texnikalar)ni joriy
etishga alohida ko‘mak berish;

e Suvni integratsiyalashgan boshqarish va gidroenergetika ishlab chiqarish bo‘yicha
mintaqaviy salohiyatni qo‘llab-quvvatlash.

Shu magsadda, Ittifogning Xavfsiz suv ta’minoti va sanitariya hamda suv resurslarini
integratsiyalashgan boshqarish bo‘yicha Yevropa Ittifoqi Suv tashabbusi (EUWI)ning tarkibiy
gismi hisoblangan EECCA (Eastern Europe, Caucasus, Central Asia (EECCA) — Sharqgiy
Yevropa, Kavkaz, Markaziy Osiyo) dasturini amalga oshirishni qo‘llab-quvvatlashi
ta’kidlangan edi.

ADABIYOTLAR TAHLILI

Yevropa Ittifogining 2019-yildagi Markaziy Osiyo bo‘yicha yangi Strategiyasining
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normativ-formal asosi hisoblangan “Yel va Markaziy Osiyo: yanada kuchliroq sherikchilik
uchun yangi imkoniyatlar” mavzusidagi Qo‘shma Kommunikatsiyasi [2] hamda ushbu
Kommunikatsiya yuzasidan Tashqi ishlar bo‘yicha Kengashning 2019-yil 17-iyunda e’lon
gilingan xulosalarida suv va transchegaraviy suv zaxiralarini boshgarish masalasi yana bir bor
0°z aksini topdi [3].

Kengash xulosalarida ta’kidlanishicha, biologik xilma-xillik va suv zaxiralarini asrash
bo‘yicha sa’y-harakatlar fagat jadallashtirilgan mulogot va kuchaytirilgan hamkorlik
orgaligina muvaffagiyat qozonadi. Yevropa Ittifoqi transchegaraviy suv zaxiralarini
boshqgarish sohasida yanada yaginrog hamkorlikka chagiradi hamda bu borada Orolni qutgarish
xalgaro jamg‘armasining rolini, shuningdek, Birlashgan Millatlar Tashkilotining Markaziy
Osiyo uchun preventiv diplomatiya mintagaviy markazining tashabbuslarini olgishlaydi (9-
band).

Yevrokomissiya Kommunikatsiyasining 1.3-bandi (Atrof-mubhit, iglim va suv masalalari
bo‘yicha barqarorlikni yaxshilash)da iglim o‘zgarishlarining ta’sirida Markaziy Osiyoning
daryo va irmogqlari boshlanuvchi muzliklarning orqaga chekinishi va aholining tez o‘sishi
sababli yuzaga kelgan suv tangisligi mintaga oldida turgan ba’zi ekologik muammolarni
yanada kuchaytirishi taxmin gilinadi. Bunday holatda Yevropa Ittifogi atrof-muhit, suv
resurslari va iqlim o‘zgarishiga garshi kurash sohasidagi hamkorlikka nisbatan mintaqaviy
yondashuvni davom ettirishi ta’kidlanadi.

Yevropa Ittifoqi Kengashining Suv diplomatiyasi to‘g‘risidagi xulosalariga muvofig, suv,
tinchlik va farovonlik uchun mintaqaviy dasturini ilgari surish ustuvor vazifa bo‘lib qoladi [4].
Yevropa Ittifoqi BMT agentliklari va boshga tegishli hamkorlar bilan kelishilgan holda
transchegaraviy suv resurslarini adolatli boshgarish yuzasidan mintagaviy hamkorlikni
yaxshilash bo‘yicha o‘zaro maqbul echimlarni ilgari surishda davom etadi. Yel Birlashgan
Millatlar Tashkiloti gqoshidagi Yevropa igtisodiy komissiyasining Suv konvensiyasiga a’zo
bo‘lish va uni amalga oshirishni rag‘batlantiradi, shuningdek, 2018-yil 12-avgustda Oqtouda
imzolangan Orol dengizi mintagasida hamkorlik va Kaspiy dengizining hugqugiy magomi
to‘g risidagi bitimni amalga oshirishda hamkorlik giladi.

Yevropa lttifoqi mintaga bilan hamkorlikni suv resurslarini kompleks boshgarishni
rag‘batlantirish, oqova suvlarni kamaytirish, suv sifatini yaxshilash, shuningdek, suv
infratuzilmalarini modernizasiya qgilish va zamonaviy qishloq xo‘jaligi sug‘orish tizimlarini
rivojlantirishni davom ettirish magsadida mutaxassislar tayyorlash orqali qo‘llab-quvvatlaydi.

Mintaga tabiiy va texnogen tahdidlarga moyil bo‘lganligi sababli, Yevropa Ittifoqi tabity
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ofatlar xavfini kamaytirish bo‘yicha yangi siyosat va qonunlarni gabul qilish yo‘lida milliy va
mintaqaviy harakatlarga ko‘mak beradi. Shuningdek, Yel o‘z tajribasi bilan o‘rtoglashgan
holda fuqarolik muhofazasi va favqulodda vaziyatlarni bartaraf etish bo‘yicha mintaqa
xususiyatlaridan kelib chiqgib yanada tizimli yondashuvni ilgari suradi.

Suv masalasi bilan birgalikda va uzviylikda ekologiya va atrof-muhitni muhofaza gilish
masalalari ham Yel-Markaziy Osiyo hamkorligining ustuvor yo‘nalishlardan biridir. Mazkur
yo‘nalishda WECOOP (Atrof-muhitni muhofaza qilish va iqlim o‘zgarishi bo‘yicha mulogot)
va CAWEP (Markaziy Osiyo suv-energetika dasturi) kabi dasturlar ekologiya sohasidagi
o‘zaro hamkorlikning muhim mexanizmiga aylangan.

Qayd etish joizki, Yevropa Ittifoqi Orolbo‘yi mintagasidagi ijtimoiy-igtisodiy masalalarni
hal etishda sezilarli yordam bermoqda. Xususan, Yevropa Ittifogining moliyaviy-texnik
ko‘magi doirasida qiymati 5,2 mln. evro bo‘lgan “Orolbo‘yi mintaqasi uchun inson xavfsizligi
bo‘yicha ko‘psheriklik trast fondiga Yelning hissasi” loyihasi amalga oshirilmoqda. Bundan
tashqari, Yel-Markaziy Osiyo hamkorligi quyidagi magsadli dasturlar va ular doirasidagi
faoliyatni ham oz ichiga oladi:

« Xavfsiz suv ta’minoti va sanitariya hamda suv resurslarini integratsiyalashgan
boshqarish bo‘yicha Yevropa Ittifoqi Suv tashabbusi (EUWI)ning tarkibiy qismi hisoblangan
EECCA (Eastern Europe, Caucasus, Central Asia (EECCA) - Shargiy Yevropa, Kavkaz,
Markaziy Osiyo) dasturi;

* O‘rmon qonunchiligini qo‘llash va boshqarish bo‘yicha vazirliklar jarayoni (Forest
Law Enforcement and Governance Ministerial process (FLEG)) doirasida Indikativ
harakatlarning mintaqaviy jihatlariga yordam berish orqali Markaziy Osiyoda o‘rmonlar va
boshqa tabiiy resurslarni bargaror boshgarishni takomillashtirish;

 Ekologik xabardorlikni oshirish va ekologik fugarolik jamiyatini rivojlantirishni, shu
jumladan, Markaziy Osiyo mintagaviy ekologik markazi (Central Asia Regional Environment
Centre (CAREC)) bilan hamkorlik qilish orqali rag‘batlantirish.

Umumlashtirib aytganda, Yevropa Ittifogining birinchi va ikkinchi strategiyalari uchun
asos bo‘lgan hujjatlar tahlili shuni ko‘rsatadiki, 2019-yilgi yangi Strategiyada transchegaraviy
suv zaxiralaridan foydalanish masalasiga juda ehtiyotkorona yondashilgan. Markaziy Osiyoda
transchegaraviy suvlardan gidroenergetik magsadda foydalanish nozik siyosiy masala sifatida
garalgan. Yangi strategiyada transchegaraviy daryolar suvidan gidroenergetik magsadda
foydalanish mavzusi ko‘tarilmaydi. Ayni paytda suv va xavfsizlik o‘rtasidagi uzviylik yaqqol
e’tirof etilgan.
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Suv, ekologiya va atrof-muhit muhofazasi sohasida Yel va Markaziy Osiyo davlatlari
o‘rtasidagi xalgaro-huquqiy hamkorlik, ham ko‘p tomonlama xalqaro shartnomalar, ham
mintagaviy va ikki tomonlama xalgaro shartnomalar tizimiga asoslanadi.

NATIJALAR

BMT Yevropa iqtisodiy komissiyasining “Transchegaraviy suv oqimlari va xalgaro
ko‘llarni muhofaza qilish va ulardan foydalanish to‘g‘risida”gi Xelsinki konvensiyasi [5]
doirasida Yevropa Ittifogi Markaziy Osiyoning konvensiyaga a’zo — Qozog‘iston, O‘zbekiston
va Turkmaniston bilan hamkorlikni amalga oshiradi. Mazkur konvensiya transchegaraviy suv
resurslarini adolatli va ekologik xavfsiz boshgarishning huqugiy mezonlarini belgilaydi.

Yel va Markaziy Osiyoning 5 ta davlati tomonidan ratifikatsiya gilingan Iglim
o‘zgarishlari bo‘yicha Parij Bitimi tomonlar o‘rtasida issigxona gazlarini kamaytirish va
“yashil iqtisodiyot”ga o‘tish bo‘yicha xalgaro hamkorlik asoslarini yaratadi [6].

Nihoyat, Sheriklik va hamkorlik to‘g‘risidagi bitimlar (ShHB) hamda Kengaytirilgan
sheriklik va hamkorlik to‘g‘risidagi bitimlar (KShHB) doirasida Yevropa Ittifoqi va uning a’zo
davlatlari bilan Markaziy Osiyo mamlakatlari (Qozog‘iston, Qirg‘iziston va O°‘zbekiston)
o‘rtasida ekologiya va atrof-muhit muhofazasi sohasidagi xalgaro-huquqiy hamkorlikning
shartnomaviy mexanizmlari o‘rnatilgan. Xususan, Yevropa Ittifoqi va uning a’zo davlatlari
bilan O‘zbekiston o‘rtasida 1996-yil 21-iyunda imzolangan va 1999-yil 1-iyulda kuchga kirgan
Sherikchilik va hamkorlik bitimining mugaddima qismi, 54-moddasi (“Atrof-muhit va inson
salomatligi”) va boshqa moddalarida suv, ekologiya va atrof-muhit muhofazasi bo‘yicha
hamkorlik qoidalari o‘z aksini topgan [7]. Bitimning 54-moddasi 2-bandiga ko‘ra, atrof-
muhitning yomonlashuviga garshi kurashish umumiy magsad sifatida belgilanib, hamkorlik
quyidagi sohalarni o‘z ichiga oladi: suv sifati va muhofazasi, atrof-muhitni ekologik jihatdan
tiklash choralari, ifloslanish darajasini samarali monitoring qilish va atrof-muhit holatini
baholash, ekologik ahvol to‘g‘risida axborot tizimini yaratish, chigindilarni boshqarish,
biologik xilma-xillikni saglash, muhofaza etiladigan hududlar hamda biologik resurslarni
bargaror boshgarish va ulardan foydalanish, o‘rmonlarni muhofaza gilish, global iglim
o‘zgarishiga qarshi kurashish, transchegaraviy kontekstda atrof-muhitga ta’sirni baholash
bo‘yicha Espo konvensiyasini hayotga tatbiq etish, sanoat korxonalari xavfsizligini ta’minlash
hamda kimyoviy moddalarni klassifikasiyalash va xavfsiz ishlatish.

54-moddaning 3-bandi esa hamkorlikni amalga oshirish shakllari va metodlarini
aniqglashtiradi. Jumladan, ekologiya sohasidagi hamkorlik quyidagi metodlar orgali amalga
oshirilishi belgilangan: ofatlarni rejalashtirish va boshga favqulodda vaziyatlar bo‘yicha
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harakatlar; axborot va ekspertlar almashinuvi; go‘shma ilmiy-tadqgigot faoliyati; gonunchilikni
Yevropa Ittifogi standartlariga yaginlashtirish; mintagaviy darajada (xususan, Yevropa atrof-
muhit agentligi doirasida) va xalgaro darajada hamkorlik qgilish; global va iglim masalalari
bo‘yicha strategiyalarni ishlab chigish hamda atrof-muhitga ta’sirni baholash tadgiqgotlarini
o‘tkazish.

2022-yil 6-iyul kuni Bryussel shahrida parafe gilingan O‘zbekiston Respublikasi va
Yevropa Ittifoqi o‘rtasida Kengaytirilgan sherikchilik va hamkorlik to‘g‘risidagi bitim
(KShHB) ikki tomonlama hamkorlik gamrovini yanada kengaytirdi va yangi mexanizmlar
bilan boyitdi. Bitimda suv resurslarini boshgarish va ekologik xavfsizlik masalalari Markaziy
Osiyo mintagasidagi bargarorlikning muhim omili sifatida e’tirof etilgan. Atrof-muhitning
bargarorligi va muhofazasini ta’minlash, jumladan, transchegaraviy hamkorlik hamda
tomonlar a’zo bo‘lgan ko‘p tomonlama ekologik bitimlarni hayotga tatbiq etish maqgsadlari
bayon etilgan. BMTning Iqlim o‘zgarishi to‘g‘risidagi hadli konvensiyasi doirasida 2015-yil
12-dekabrda gabul qilingan Parij bitimiga muvofiq, iqlim bo‘yicha harakatlarning barcha
sohalarida hamkorlikni kuchaytirish ko‘zda tutilgan [8].

MUHOKAMA

Umumiy tahlillar shuni ko‘rsatadiki, suv, ekologiya va atrof-muhit muhofazasi sohasida
Yel va Markaziy Osiyo davlatlari o‘rtasidagi ko‘p yillik xalgaro-huquqgiy va institusional
hamkorlik natijasida bir gator sezilarli natijalarga erishildi.

Birinchidan, izchil institutsional muloqot yo‘lga qo‘yildi, “Yel — Markaziy Osiyo” yuqori
darajadagi platformasi doirasida Atrof-muhit va suv resurslari bo‘yicha ishchi guruh doimiy
faoliyat yuritmoqda. Bunday tuzilmalar transchegaraviy suv muammolarini huquqiy tartibga
solishda muhim maydon hisoblanadi.

Ikkinchidan, “yashil Markaziy Osiyo” (Green Central Asia) tashabbusi yo‘lga qo‘yildi.
Germaniya Tashqi ishlar vazirligi va Yel ko‘magida amalga oshirilayotgan ushbu mintaqaviy
dastur suv xavfsizligi va iqlim o‘zgarishi ta’sirini kamaytirishda xalgaro huquq normalarini
qo‘llashni qo‘llab-quvvatlaydi.

Uchinchidan, Markaziy Osiyo mintagaviy ekologik markazi (Central Asia Regional
Environment Centre (CAREC) faoliyati kuchaytirildi. Yel ko‘magida tashkil etilgan ushbu
tuzilma suv resurslarini integratsiyalashgan holda boshgarish tamoyillarini mintaga davlatlari
gonunchiligiga kiritishda huquqgiy-konsultativ yordam ko‘rsatib kelmoqda.

To‘rtinchidan, Yevropa Ittifoqi tomonidan mintaga uchun sezilarli moliyaviy-huqugiy
ko‘mak ko‘rsatilmogqda. Yelning WECOOP (Atrof-muhitni muhofaza qilish va iglim
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o°zgarishi bo‘yicha muloqot) loyihasi doirasida Markaziy Osiyo davlatlarida ekologik nazorat
tizimi Yel standartlariga yaginlashtirilmoqda.

Yel va Markaziy Osiyo alogalaridagi ijobiy tendensiyalarga garamay, ekologiya va atrof-
muhit muhofazasi sohasida hamkorlik samaradorligini cheklovchi bir gator tizimli huquqgiy
muammolar mavjud. Masalan, Markaziy Osiyo davlatlarining ekologik normativlari va milliy
standartlari Yelning 1ilg‘or ekologik direktivalari va reglamentlari bilan to‘liq
uyg‘unlashmagan.

Shunday bo‘lishiga garamay, suv, ekologiya va atrof-muhit muhofazasi sohasida Yel va
Markaziy Osiyo davlatlari o‘rtasidagi xalqaro-huquqiy hamkorlikning istigbollari katta
imkoniyatlarga ega. Hamkorlikni yangi bosgichga olib chigish uchun quyidagi yo‘nalishlar
ustuvor ahamiyatga ega, deb hisoblaymiz:

Birinchidan, “Team Europe” tashabbusini kengaytirish hamda Yelning suv, energiya va
1qlim bo‘yicha mintaqaviy tashabbusi doirasida investitsiyalarni huquqiy kafolatlash va
“yashil” loyihalarni moliyalashtirishni kuchaytirish;

Ikkinchidan, “Global Gateway” strategiyasini Yevropa Ittifoqining Markaziy Osiyodagi
mintagaviy va mahalliy dasturlari bilan integratsiyalash orgali mintagada ragamli suv
hisoblagichlari, suv tejovchi texnologiyalar va gayta tiklanuvchi energiya manbalarini joriy
etishning xalgaro shartnomaviy-huquqgiy bazasini yaratish;

Uchinchidan, Yevropa Ittifoqi va Markaziy Osiyo ekologik gonunchiligini
kodifikatsiyalash va uyg‘unlashtirish hamda mintaqa davlatlari milliy gonunchiligiga Yelning
“Yashil kelishuv” (EU Green Deal) tamoyillarini va chiqindilarni boshqarish, havo sofligini
saglashga oid direktivalarini bosgichma-bosgich implementatsiya qilish;

To‘rtinchidan, iglim diplomatiyasini kuchaytirish. Bunda transchegaraviy ekologik
nizolarni xalgaro hakamlik va sudlov mexanizmlari orgaligina emas, balki Yel vositachiligida
huquqgiy konsultatsiyalar, muzokaralar va yarashtiruv vositalari asosida hal etish tizimini ham
rivojlantirish.

XULOSA

Xulosa qilib aytganda, Yevropa lttifogi va Markaziy Osiyoning ekologik hamkorligi
fagatgina moliyaviy grantlar ajratish bilan cheklanib golmasligi kerak. Mintagada bargaror
tinchlik va ekologik xavfsizlikni ta’minlashning yagona yo‘li — xalgaro suv va ekologiya
huqugi normalarini tan olish, ikki va ko‘p tomonlama shartnomaviy majburiyatlarni qat’iy
bajarish hamda Yelning ilg‘or institutsional tajribasini mintaqaviy voqelikka moslashtirgan
holda tatbiq etishdir.
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IQLIM O’ZGARISHINING XALQARO-HUQUQIY JIHATLARI VA UNING
SHAKLLANISH OMILLARI

MAQOLA MA'LUMOTI ANNOTATSIYA

Kalit sozlar: Ushbu magolada iglim o ’zgarishining xalgaro huquqdagi o 'rni, uning

iglim, tabiiy va antropogen omillari, igtisodiy, madaniy va psixologik
xalgaro huqua, jihatlari tahlil gilinadi. Global iglim o’zgarishi xalgaro hamkorlik va
ekologiya, huqugiy tartibga solishni talab etadi. Tadgiqot iglimni saglash
antropogen omil, bo’yicha xalgaro huqugiy mexanizmlarni ko’rib chigadi va
global isish, antropogen omilning ustuvorligini asoslaydi.

bargaror rivojlanish.

INTRODUCTION

In 1988, United Nations General Assembly Resolution 43/53 recognized global climate
change as a “common concern of humankind,” since climate is a fundamental condition
ensuring the preservation of life on Earth [1]. The term “common concern of humankind” had
rarely been used in earlier international legal documents [2]. The choice of this term was
associated with the growing concern of states regarding climate change and the necessity of
taking concrete steps to address this issue. The concept of “common concern of humankind”
includes issues of mutual interest to the international community that transcend the scope of a
single state and require collective action and the development of new legal norms in response
[3]. Considering the importance of this issue, the continuation of anthropogenic influence on
climate change, the mitigation of its effects, and adaptation to the consequences of global
warming, the obligations of states to address this “common concern of humankind” may be
regarded as erga omnes obligations (i.e., obligations owed to the international community as a
whole).

Thus, the development of effective legal measures to ensure the preservation of the
Earth’s climate requires not only an understanding of the physical causes of climate change but
also other components. For example, in addition to the factors described above, climate change
Is also associated with various economic, cultural, and psychological factors.

First, economic factors include the choice of production type for future development.
Since the mid-nineteenth century, industrialization has led to the dominance of industrial
production in economic life. States have sought to use all possible means to ensure economic
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growth, the cheapest and fastest of which was the use of coal and other fossil fuels. In other
words, states prioritized extensive development over intensive development.

Of course, significant economic results were achieved; however, this had a negative
impact on the environment, including the Earth’s climate. Thus, global industrialization, as
well as economic competition between states and private corporations, became specific factors
influencing the climate changes currently observed.

It should also be noted that the main participants in this process were developed
countries, which gained advantages through long-term exploitation of natural resources, and
therefore contributed significantly to climate change. Developing countries, on the other hand,
remain economically dependent on natural resources such as agriculture, fisheries, and forestry,
which reduces their resilience to the negative consequences of climate change.

As a result, it is logical that developed countries should share their technologies and
provide technical and financial assistance to developing countries, as this would ensure the
repayment of the “environmental debt” to the international community. This fact later became
the basis for the principle of common but differentiated responsibilities.

Second, cultural factors also have a certain impact on climate change. Some scholars,
such as M. Hulme, link climate change with spiritual beliefs. According to him, religion
influences how individuals think about climate change, that is, how people perceive their moral
obligations toward others, nature, and God [4].

Human habits and lifestyles are also among the factors influencing global climate
change. According to scientists, the “consumerist” culture dominating modern society is an
example of improper environmental behavior and may potentially contribute to climate change
[5].

Other scholars, such as J. Williams, associate climate change with societal perceptions
and valuation of time. For example, in present-oriented cultures, priority is given to solving
today’s problems, while addressing climate change requires an understanding of the value of
the future [6].

Therefore, issues such as poverty eradication, improvement of education quality, and
reduction of unemployment are, in some countries, examples of current challenges that
compete with efforts to address climate change.

Finally, to some extent, public awareness of the state of the climate system and current
problems also affects climate preservation. Research conducted by Tien Ming Lee
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demonstrates how socio-demographic characteristics, geography, and wealth influence
awareness of climate change and the perception of its negative consequences [7].

Third, psychological factors influencing climate change include cognitive characteristics
of human thinking. For example, since the late 1960s, Forrester considered certain systems
with specific characteristics to be too complex for the human mind. According to the scientist,
system understanding becomes particularly difficult when causes and effects are separated in
time (i.e., when effects appear years after causes) or geographically (i.e., when effects of causes
in one country appear in another country or even on another continent) [8]. All these
characteristics are typical of climate change as a phenomenon. Other researchers (Bostrom and
others) have confirmed this theory, finding that people tend to systematically confuse concepts
such as “climate change” and “ozone depletion” [9]. Thus, the inherent complexity of the
phenomenon makes it difficult for the human mind to fully comprehend it, which in turn leads
to weak emotional engagement and a lack of motivation to take action to address it [10].

The above-mentioned factors affecting climate, the role of humans in climate change,
and issues related to the scale and cyclicity of changes in the Earth’s climate system are the
subject of non-legal sciences. However, the answers to these questions form the scientific basis
for legal regulation. Legal norms in the field of climate preservation are based on scientific
knowledge about natural and socio-economic processes of humanity [11]. The task of legal
science is to find, justify, and determine the most effective ways to implement ambitious
proposals derived from other scientific fields, such as natural science recommendations aimed
at reducing global greenhouse gas emissions. Thus, law plays an important role in addressing
current climate challenges by systematizing state actions aimed at stabilizing and reducing
anthropogenic impacts on the climate system.

Law has significant regulatory potential, enabling the creation of an international legal
climate protection regime, the adoption of conventions, the conduct of climate negotiations,
and the establishment of national regulatory mechanisms in the field of climate preservation
[12].

As rightly noted by D. S. Boklan, solving environmental protection issues (including
climate) is directly related to human survival and can only be successfully achieved through
active cooperation between states. In fact, national environmental components form a “single
global ecological system,” and the protection of this system must be one of the main goals of
international cooperation [13].
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The International Court of Justice, in its advisory opinion, noted that “the environment
IS not an abstraction; it is the living space, determining the quality of life and health of people,
including future generations” [14].

Thus, each state should contribute to solving this issue within its capabilities and be
interested in fulfilling climate protection obligations.

Another perspective on climate change is presented by supporters of the theory of
“intergenerational equity” [15]. According to this doctrine, international law imposes certain
obligations to preserve the climate aimed at ensuring justice and equality between present and
future generations, as well as among different communities within future generations.

This concept was first reflected in the 1972 Declaration of the United Nations
Conference on the Human Environment (Stockholm Declaration), which stated: “The natural
resources of the Earth, including air, water, land, flora and fauna, must be safeguarded for the
benefit of present and future generations™ [16].

The consequences of global climate change for the well-being of future generations will
depend on its speed: the faster climate change occurs, the more severe the consequences for
future generations will be [17]. In this regard, in order to ensure the principle of
intergenerational equity and the human right to a favorable environment, the international
community, individual states, and every individual must contribute to combating climate
change [18].

From an economic perspective, climate change may lead to enormous losses. According
to the Stern Review on the Economics of Climate Change, if no action is taken by the
international community, the total costs of climate change could amount to at least 5% of global
GDP annually. If a broader range of risks and impacts is considered, this figure could rise to
20% [19]. At the same time, there is a certain economic imbalance in terms of the “distribution
of negative risks of climate impacts™: in some regions of the world (for example, island states),
these effects are felt much more severely than in others [20].

The growing interest of the international community in climate change and in legal
mechanisms regulating this issue has led to proposals to establish a branch of international
environmental law known as “international climate law” (international climate change law).
This idea was primarily developed by representatives of American and Australian schools of
international law [21]. Over time, the scope of international climate law has expanded: while
initially focused on mitigation of climate change, it now increasingly addresses adaptation
mechanisms, technology transfer, and financial support. At the same time, issues of justice,
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equality, and human rights have become crucial in the context of legal responses to climate
change.

Why does the regulation of climate change appear to be a difficult issue in international
law? This is due to several factors.

First, as noted above, climate is a global public good; therefore, the results of actions
aimed at mitigating climate change benefit all countries regardless of the extent of their
contribution. In other words, the benefits of actions by some actors (states, private companies)
are distributed to others. Thus, from a pragmatic perspective, the main difficulty in regulating
climate change lies in the lack of sufficient motivation and incentives among actors.

Second, measures such as reducing greenhouse gas emissions require a relatively long
time before their effects become visible. Therefore, states, and especially private organizations,
are often reluctant to engage in long-term projects and prefer to address immediate short-term
Issues.

Third, measures aimed at reducing greenhouse gas emissions and maintaining the
stability of the Earth’s climate system are often extremely costly at the scale required to have
a significant impact on the current state of the planet.

Finally, the “asymmetrical” nature of climate change makes its regulation more difficult.
States differ significantly in terms of socio-economic conditions, historical contribution to
climate change, geographical vulnerability, and adaptive capacity.

In conclusion, two main approaches to climate change currently exist:

a) climate change is an uncontrollable natural process and therefore does not require
regulation (usually supported by natural scientists);

b) climate change is a process caused by human economic activity and therefore requires
urgent international and national legal regulation.

The second view is more factually accurate, as there is strong evidence supporting the
anthropogenic nature of climate change. Accordingly, the author of this work adopts the
position that human activity is one of the main (though not the only) factors contributing to
current global climate change.

Based on reports by the UN Secretary-General and expert opinions, it is evident that
without effective international cooperation, including in the legal sphere, the negative
consequences of climate change pose a threat to the world, global economic development,
future generations, and even the survival of humanity.
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Despite existing difficulties, there are currently three main international legal
instruments directly related to state obligations in preserving the Earth’s climate:

- 1992 United Nations Framework Convention on Climate Change (UNFCCC);
- 1997 Kyoto Protocol,;
- 2015 Paris Agreement.

In addition, international instruments related to climate preservation include declarations
of international conferences (such as the 1972 Stockholm Declaration, 1992 Rio Declaration,
2012 Johannesburg Declaration, etc.), UN General Assembly resolutions, acts of specialized
organizations such as the United Nations Environment Programme (UNEP), the World
Meteorological Organization (WMO), reports of the Intergovernmental Panel on Climate
Change (IPCC), and annual decisions of Conferences of the Parties to the UNFCCC and
Meetings of the Parties to the Kyoto Protocol.

However, there is a risk that the pace of resolving climate change issues within existing
international agreements and legal frameworks may lag behind the accelerating rate of climate-
related risks.
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HUQUQLARI TAMOYILLARINING O’ZARO UYG’UNLIGI
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MAQOLA MA'LUMOTI ANNOTATSIYA

Kalit so’zlar:

T Mazkur magolada bargaror rivojlanish magsadlari, ekologiya va
bargaror rivojlanish,

inson huquglari o’rtasidagi o’zaro bog liglikning nazariy-huquqiy

gkologlya, _ asoslari tahlil gilingan. Bargaror rivojlanish konsepsiyasining
inson huquglari, vujudga kelishi, uning asosiy tamoyillari, inson huquglari tizimi bilan
ekologik huquglar, uyg’un jihatlari hamda mazkur sohada milliy va xorijiy olimlar
2030 kun tartibi, tomonidan bildirilgan ilmiy garashlar tadgiq etilgan. Shuningdek,
ijtimoiy adolat, O zbekistonda bargaror rivojlanish va inson huquglarini
avlodlar o rtasidagi adolat, ta’'minlashning konstitutsiyaviy-huquqiy asoslari ochib berilgan.
fugarolik jamiyati, ekologik Magola yakunida sohaga doir qonunchilik va institutsional

xavfsizlik. mexanizmlarni takomillashtirishga garatilgan takliflar ilgari surilgan.

THE INTERRELATIONSHIP BETWEEN THE SUSTAINABLE DEVELOPMENT
GOALS, ECOLOGY AND HUMAN RIGHTS PRINCIPLES

ARTICLE INFO ABSTRACT
|
Keywords: This article analyzes the theoretical and legal foundations of the
sustainable development, interrelationship between the Sustainable Development Goals,
ecology, ecology and human rights. It examines the emergence of the concept
human rights, environmental of sustainable development, its fundamental principles, its harmonized
rights, 2030 Agenda, aspects with the human rights system, as well as the scientific views
social justice, expressed by national and foreign scholars in this field. The article
intergenerational justice, civil also reveals the constitutional and legal foundations for ensuring
society, environmental sustainable development and human rights in Uzbekistan. In
security. conclusion, the article puts forward proposals aimed at improving

legislation and institutional mechanisms in this area.
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B3ANMOCBS3b HEJIEH YCTOMYUBOI'O PA3BUTHSA, DKOJIOTMA U MPUHIIUIIOB ITPAB
YEJOBEKA

HHDOOPMALIHMA CTATHU AHHOTATCHA

Knrwueswie cnosa: ycmotiuusoe
passumue, IKON02Us,
npasa yenoeexd, IKOJ0cUYecKue

B Oannoii cmamve amanu3upylomcs meopemuKo-npageosvle OCHOBbl
83AUMOCBA3U MeHCOY YeNAMU YCMOUYUBO20 pPA3BUMUS, IKOI02Uell U
npasamu  uenosexa. Hccnedyromes — cmanosieHue — KOHyenyuu
npasa, Ilosecmra OHsi Ha nepuoo YCmMouyugo2o0  passumus, e€ OCHOBHble HNPUHYUNbLL, ACNEeKMmbl

00 2030 2o0a, C0211ACOBAHHOCMU C CUCMEMOTL Npaé Yelo6eKd, 4 MaKice HAyuHble
COYUANbHAS CNPABEOIUBOCHTb, 632719061 OMEHECMEEHHBIX U 3apPYOedCHbIX YUEHbIX 6 OaHHOl cepe.
MEHCHOKONCHYECKAS. Kpome mo2o, packpvléaromcs. KOHCMUMYYUOHHO-NPABOEbIE OCHOBbL
CPaBEeOTUBOCTIb, 2PANCOAHCKOE obecneuenus  YCmoUuuU6020 pazeUMUs U NPA6  4eN06eKd 6
06UeCI80, FKOTOLUHECKAs] Vsbexucmane. B 3axniouenue cmamou 6b106U2QIOMCA NPEOLONCCHUS,
P — Hanpaeiennvie HA  COBEPULEHCIME06AHUE  3AKOHOOAMENbCmEd U

UHCMUMYYUOHATIbHBIX MEXAHU3IMOE 6 oanHoul obracmu.

KIRISH

Jahonda globallashuv jarayonlarining jadallashuvi davlatlar o’rtasidagi 0’zaro
bog’liglikni kuchaytirib, igtisodiy o’sish, ijtimoiy taragqiyot va ekologik xavfsizlik o’rtasidagi
muvozanatni ta’minlash masalasini dolzarb qgilib go’ydi. Ushbu sharoitda bargaror rivojlanish
konsepsiyasi jahon hamjamiyati oldida turgan murakkab muammolarga tizimli yondashuv
sifatida shakllandi.

Bargaror rivojlanish tushunchasi ilmiy va siyosiy muomalaga keng miqyosda Brundtland
komissiyasining “Our Common Future” ma’ruzasi orgali kirib kelgan bo’lib, unda mazkur
tushuncha hozirgi avlod ehtiyojlarini kelajak avlodlar ehtiyojlariga zarar yetkazmagan holda
gondirish sifatida ta’riflangan. Keyinchalik ushbu yondashuv 2015-yilda gabul gilingan “2030-
yilgacha bargaror rivojlanish kun tartibi’da xalgaro miqyosda mustahkamlandi. Mazkur
hujjatda 17 ta bargaror rivojlanish magsadi va 169 ta vazifa belgilangan bo’lib, ularning o0’zaro
bog’lig va ajralmas ekani alohida ta’kidlangan.

Inson huquglari zamonaviy xalgaro huqugning asosiy institutlaridan biri hisoblanadi.
1948-yilda gabul gilingan Inson huquglari umumjahon deklaratsiyasi barcha insonlar uchun
tenglik, gadr-qgimmat va erkinlik tamoyillarini umum e’tirof etilgan huquqgiy standart sifatida
belgilab berdi. Shu nuqgtayi nazardan, bargaror rivojlanish va inson huquglari bir-biridan
ajralgan holda emas, balki 0’zaro bog’liq huquqgiy va ijtimoiy hodisalar sifatida baholanishi
lozim.
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Bargaror rivojlanish fagat igtisodiy o’sish tushunchasi bilan cheklanmaydi. U iqgtisodiy
taraqgiyot, ijtimoiy tenglik va ekologik muvozanatning uyg’unligini ifoda etuvchi kompleks
kategoriya hisoblanadi. Mazkur yondashuvda inson manfaatlari ustuvor o’rin egallaydi, chunki
taragqgiyotning hagigiy magsadi igtisodiy ko’rsatkichlarni oshirish emas, balki inson uchun
munosib va xavfsiz hayot sharoitini yaratishdan iborat.

ADABIYOTLAR TAHLILI

Xorijiy olim Amartya Sen rivojlanishni inson erkinliklari va imkoniyatlarining
kengayishi sifatida talgin giladi. Uning fikricha, jamiyat taragqgiyotini baholashda fagat
daromad yoki ishlab chigarish hajmi emas, balki shaxsning ta’lim olish, sog’lig’ini saqglash,
Ijtimoiy hayotda ishtirok etish va 0’z salohiyatini namoyon etish imkoniyatlari asosiy mezon
hisoblanadi. Mazkur yondashuv bargaror rivojlanishni inson huquglarining amaliy ifodasi
sifatida anglash imkonini beradi.

Edith Brown Weissning avlodlar o’rtasidagi adolat to’g’risidagi konsepsiyasi bargaror
rivojlanishning yana bir muhim nazariy tayanchini tashkil etadi. Uning garashiga ko’ra, har bir
avlod ekologik bargarorlikni ta’minlash va tabiiy resurslardan foydalanishda kelajak avlodlar
manfaatlarini ham hisobga olishi shart. Shu bois bargaror rivojlanish fagat bugungi kun
manfaatlarini emas, balki kelajak avlodlar huquglarini ham muhofaza qilishga garatilgan
huquqgiy va axlogiy majburiyat sifatida namoyon bo’ladi.

Inson huquglari bargaror rivojlanishning mazmuniy asosini tashkil etadi. Chunki
gashshoqlikka barham berish, ochlikni kamaytirish, sifatli ta’lim, tibbiy xizmat, gender
tengligi, toza suv va sog’lom atrof-mubhit kabi yo’nalishlar inson huquglarining asosiy tarkibiy
gismlari bilan bevosita bog’ligdir.

BMTning Inson huquglari bo’yicha oliy komissari boshgarmasi 2030 kun tartibini inson
huquglarini ro’yobga chiqarishga qaratilgan global dastur sifatida baholaydi. Unda “hech
kimni chetda qoldirmaslik” tamoyili alohida ahamiyat kasb etadi. Mazkur tamoyil tenglik,
kamsitmaslik va ijtimoiy adolat g’oyalarini mustahkamlab, bargaror rivojlanishning
insonparvarlik mohiyatini ochib beradi.

Bargaror rivojlanish magsadlari mazmunan inson huquglarining amaliy ko’rinishi
hisoblanadi. Masalan, gashshoglikni kamaytirish insonning munosib turmush darajasiga
bo’lgan huquqi bilan, sifatli ta’lim ta’lim olish huquqi bilan, gender tenglik esa tenglik va
kamsitmaslik prinsiplari bilan bog’ligdir. Shuningdek, toza va sog’lom atrof-muhitda yashash
huqugi zamonaviy sharoitda inson huquglarining yangi avlod huquglari doirasidagi muhim
tarkibiy gismi sifatida baholanmoqda.
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John Knox va BMTning tegishli maxsus ma’ruzalarida atrof-muhitning buzilishi
insonning hayot, sog’lig, suv va ozig-ovgatga bo’lgan huquglariga bevosita tahdid solishi gayd
etilgan. BMT Bosh Assambleyasi 2022-yilda toza, sog’lom va bargaror atrof-muhitni inson
huquqi sifatida e’tirof etdi. Bu esa ekologik huquqglarni bargaror rivojlanishning markaziy
elementlaridan biriga aylantirdi.

Xorijiy ilmiy adabiyotlarda bargaror rivojlanish va inson huquglari o’rtasidagi
alogadorlik keng tadqiq etilgan. Amartya Senning rivojlanishni erkinliklar kengayishi sifatida
anglatuvchi nazariyasi mazkur masalani inson gadr-gimmati nuqtayi nazaridan talgin giladi.
Edith Brown Weiss esa ekologik muvozanat va kelajak avlodlar manfaatlarini xalgaro
huqugning asosiy tamoyillaridan biri sifatida baholaydi.

Sakiko Fukuda-Parr fikricha, Bargaror rivojlanish maqgsadlari avvalgi global rivojlanish
dasturlariga nisbatan ancha keng gamrovli va transformativ xususiyatga ega bo’lib, ular
tengsizlik, ishtirok, gender adolati va hisobdorlik kabi masalalarni ham gamrab oladi. Bu
garashdan kelib chigib, SDGlar fagat iqtisodiy yoki ijtimoiy emas, balki huquqgiy va
institutsional islohotlarni ham taqozo etishi anglashiladi.

Milliy ilmiy adabiyotlarda ham mazkur masalaga alohida e’tibor garatilgan. M. Sh.
Usmanov bargaror rivojlanish magsadlarini 0’zaro bog’lig, bir-birini mustahkamlovchi va
to’Idiruvchi tizim sifatida baholaydi hamda ularni inson huquqlarini ta’minlash bilan uyg’un
ravishda tahlil giladi. Ushbu yondashuv SDGlarning fagat igtisodiy dastur emas, balki inson
manfaatlariga yo’naltirilgan keng gamrovli ijtimoiy-huquqiy platforma ekanini ko’rsatadi.

B. A. Narimanov nodavlat notijorat tashkilotlarini jamiyat hayotidagi ijtimoiy, iqtisodiy,
ekologik va madaniy-ma’rifiy muammolarni hal gilishda, shuningdek, BMTning 2030-
yilgacha belgilangan 17 ta magsad va 169 ta vazifalarini amalga oshirishda davlatning muhim
hamkori sifatida baholaydi. Mazkur fikr bargaror rivojlanish va inson huquglarini ta’minlashda
fugarolik jamiyati institutlarining o’rni nihoyatda muhim ekanini anglatadi.

Shu ma’noda, milliy va xorijiy olimlar garashlarini umumlashtirgan holda shunday
xulosaga kelish mumkinki, bargaror rivojlanish inson huquglarining amaliy mexanizmi, inson
huquglari esa bargaror rivojlanishning huqugiy va axlogiy poydevori hisoblanadi.

O’zbekistonda barqgaror rivojlanish va inson huquqglarini ta’minlash davlat siyosatining
ustuvor yo’nalishlaridan biri hisoblanadi. Vazirlar Mahkamasining 2022-yil 21-fevraldagi 83-
son qarori bilan 2030-yilgacha bo’lgan davrda bargaror rivojlanish sohasidagi milliy magsad
va vazifalar, ularni amalga oshirish bo’yicha chora-tadbirlar rejasi, shuningdek,
muvofiglashtiruvchi va ekspert guruhlari tizimi belgilangan.
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“O’zbekiston — 2030 strategiyasida ham inson kapitalini rivojlantirish, sifatli ta’lim,
aholi salomatligini muhofaza qilish, kambag’allikni qisqartirish, ekologik bargarorlikni
ta’minlash kabi vazifalar davlat taragqiyotining ustuvor yo’nalishlari sifatida belgilangan. Bu
holat milliy islohotlarning SDGlar va inson huquglari bilan uyg’un ravishda amalga
oshirilayotganini ko’rsatadi.

Yangi tahrirdagi O’zbekiston Respublikasi Konstitutsiyasida ham inson huquqglari va
bargaror rivojlanish tamoyillari o’zaro bog’lig holda mustahkamlangan. Xususan,
Konstitutsiyaga muvofiq har kim sog’lig’ini saglash va malakali tibbiy xizmatdan foydalanish
huqugiga ega, har kim qulay atrof-muhitga hamda uning holati to’g’risida ishonchli axborot
olish huqugiga ega, har kim ta’lim olish huquqgiga ega. Shuningdek, yer, yer osti boyliklari,
suv, o’simlik va hayvonot dunyosi hamda boshqga tabiiy resurslar umummilliy boylik ekani,
ulardan ogilona foydalanish zarurligi va ular davlat muhofazasida ekani belgilab go’yilgan.

Mazkur konstitutsiyaviy normalar bargaror rivojlanishni huqugiy jihatdan ta’minlashda
muhim ahamiyatga ega. Zero, inson huquqlarini ta’minlash fagat deklarativ tamoyil emas,
balki anig huquqgiy majburiyatlar tizimiga tayanadi.

Amaldagi islohotlarga garamasdan, mazkur sohada qator vazifalar dolzarb bo’lib
golmoqda.

Birinchidan, bargaror rivojlanish va inson huquglari o’rtasidagi bog’liglikni ifodalovchi
yagona milliy konseptual hujjat gabul gilinishi magsadga muvofig. Bunday hujjat sohaviy
islohotlarni umumiy huquqiy yondashuv asosida muvofiglashtirish imkonini beradi.

Ikkinchidan, ekologik huquglarning amaliy kafolatlarini kuchaytirish zarur. Bu borada
atrof-muhit to’g’risidagi axborotdan foydalanish, jamoatchilik ishtirokini kengaytirish va
ekologik odil sudlov mexanizmlarini rivojlantirish muhim ahamiyat kasb etadi.

Uchinchidan, ta’lim tizimiga bargaror rivojlanish va inson huquglari masalalariga
bag’ishlangan maxsus o’quv kurslarini keng joriy etish lozim. Chunki mazkur sohadagi
huqugiy madaniyat va ijtimoiy mas’uliyat darajasi ko’p jihatdan ta’lim orgali shakllanadi.

To’rtinchidan, davlat organlari faoliyatida hisobdorlik va ochiglikni kuchaytirish,
aynigsa, BRMlIar ijrosini inson huquglari indikatorlari bilan bog’liq holda baholash
mexanizmlarini takomillashtirish talab etiladi. Bunda fugarolik jamiyati institutlari, nodavlat
notijorat tashkilotlari va ommaviy axborot vositalarining ishtiroki muhim ahamiyatga ega.

XULOSA

Xulosa o’rnida shuni ta’kidlash joizki, bargaror rivojlanish magsadlari va inson huquglari
zamonaviy huquqiy taraqgiyotning o’zaro bog’lig va bir-birini to’ldiruvchi tarkibiy
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gismlaridir. Bargaror rivojlanish inson huquglarining amaliy ro’yobiga xizmat giladi, inson
huquglari esa bargaror rivojlanishning huqugiy va axlogiy poydevorini tashkil etadi.

Milliy va xorijiy olimlar garashlari mazkur munosabatning nazariy asoslarini
mustahkamlaydi. Amartya Sen rivojlanishni inson erkinliklari bilan, Edith Brown Weiss esa
kelajak avlodlar manfaatlari bilan bog’lasa, milliy tadgiqotchilar bargaror rivojlanishni inson
huquglari, ijtimoiy tenglik va fugarolik jamiyati ishtirokisiz tasavvur etib bo’lImasligini
ta’kidlaydilar.

Shu bois, bargaror rivojlanishni fagat iqtisodiy o’sish dasturi sifatida emas, balki inson
gadri, ijtimoiy adolat, ekologik xavfsizlik va huquqgiy davlatchilikni ta’minlashga garatilgan
kompleks huqugiy model sifatida baholash magsadga muvofig.
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ATROF-MUHIT VA O’SIMLIK DUNYOSINI MUHOFAZA QILISH BORASIDAGI
HUKUMATNING QABUL QILGAN QAROR, QONUN VA FARMONLARNING
TAHLILI

Rustamov Nazar Sarvar 0’g’li
Atrof-muhit va tabiatni muhofaza qgilish texnologiyalari
ilmiy-tadgiqot instituti doktoranti (DSc)

MAQOLA MA’LUMOTI ANNOTATSIYA

Kalit so’zl_ar: Ushbu magolada O 'zbekiston Respublikasi hukumatining atrof-muhit
atrof-muhit, va 0 ’simlik dunyosini muhofaza gilish borasidagi hukumatning gabul
tabiat, gilgan qaror, gonun va farmonlarning tahlili keltirilib o tilgan.
bioxilma-xillik, Tahlillarda mustagillikka erishgan vagtdan to hozirgi kunga gadar
muhofaza gilish, bosgichma-bosgich gabul gilingan va kuchga kirgan qonun
genetik yaxlitlik, hujjatlarining dolzarbligi izohlangan. Qayd etib o'tilgan barcha
flora, gonun hujjatlarida tabiatimizning biologik xilma-xilligini asrash
strategiya, golishga garatilgan konseptual yondashuvlarga alohida urg’u berib
genofond, o 'tilgan.

genbank,

genetik fond.

ANALYSIS OF LAWS, DECREES AND GOVERNMENT RESOLUTIONS IN THE
FIELD OF ENVIRONMENTAL AND FLORA PROTECTION

ARTICLE INFO ABSTRACT

Keywords: This article presents an analysis of decisions, laws, and regulations of
environment, the Government of the Republic of Uzbekistan on environmental and
nature, flora protection. The analysis explains the relevance of the legislation
biodiversity, that has been gradually adopted and enacted since independence. All
protection, of the legislation outlined emphasizes conceptual approaches aimed at
genetic integrity, flora, preserving the biological diversity of our natural environment.
strategy, gene pool,

gene bank,

gene fund.
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2eHemu4eckuili (homo.

KIRISH

O’zbekiston Respublikasi mustaqgillikka erishgach, hukumat organlari tomonidan atrof-
muhitni muhofaza qilishga, xususan o’simlik (flora) olamini himoya qilish va undan
foydalanishga o’ta jiddiy e’tibor garatib, nazoratni muntazam ravishda amalga oshirib
kelmoqda.

Mustaqillikning ilk kunlaridan to hozirgi kunga gadar yuzdan ortiq gonun va garorlar
ishlab chigilgan hamda amaliyotda joriy etilgan. Ushbu gonun hujjatlarining mazmun-mohiyati
bilan yagindan tanishgan holda, ularning tafsiri ushbu maqolada aks ettirilgan. Yagin
o’tmishdagi hujjatlarga yuzlanadigan bo’lsak, muhtaram Prezidentimizning 2023-yil, 11-
sentabrdagi PF-158-son farmonida (“O‘zbekiston — 2030 strategiyasi to‘g‘risida) “Biologik
xilma-xillik ishonchli saglanishini ta’minlash” (PF-158-son farmonning 1-ilovasi, 71-bandi)
kabi muhim vazifa gayd etilgan. Xususan farmoning ushbu bandida muhofaza gilinadigan
tabiiy hududlarni 12% gacha kengaytirish hamda 2 million ga maydondagi tabiiy yaylovlar va
pichanzorlardagi o’simliklarni biobotanik tekshirishni har yili amalga oshirish vazifasi
belgilangan [4].

Umuman olganda Respublika hukumatining tabiatimizni muhofaza qilishga garatilgan
dastlabki gonunlaridan biri bu 1992-yilning, 9-dekabrdagi “Tabiatni muhofaza qilish
to’g’risida”gi O’RQ-754-XlI-sonli qonuni hisoblanadi [5]. Ushbu gonunda tabiatning
muhofaza qgilinadigan obyektlari (yer, yer osti boyliklari, suv, o’simlik va hayvonot dunyosi,
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atmosfera havosi) aniq gilib belgilangan va hozirgi kungacha muhofaza gilib kelinmoqda.
Qonunda keltirib o’tilgandek, “...jonli tabiatning turlari va genetik fondi boyligini saglab
qolish” (3-modda, 3-xatboshi) magsadi aynigsa hozirgi davrda dolzarb ekanligini turmush
tarzimizda kuzatib bormoqdamiz. O’sha davrlarda gabul gilingan o’ta muhim gonun
hujjatlaridan yana biri bu Vazirlar Mahkamasining ““Ekosan” xalqaro ekologiya va salomatlik
jamg’armasini davlat tomonidan qo’llab-quvvatlash to’g’risida”gi VM-556-son (17.11.1994
dagi) qgarori hisoblanadi [11]. Qarorda “EKOSAN” xalgaro jamg’armasi tomonidan O’rta
Osiyo hamda Respublikamizning ekologik holatini yaxshilash, atrof-muhitni muhofaza qilish,
aholi salomatligini himoya qgilish hamda genofondni saglab qolishga garatilgan dastur va
loyihalarni amalga oshirish kabi ma’lumotlar keltirilib o’tilgan. Shu o’rinda ta’kidlash joizki,
hukumatning atrof-muhit va tabiatga bo’lgan e’tibori nafagat VVazirlar Mahkamasi tomonidan,
balki Respublika Oliy Sudi organlari tomonidan ham o’sha davrdayoq jiddiy nazoratga
olingan. Bunga misol qilib O’zbekiston Respublikasi Oliy Sudi plenumining
1996-yil, 20-dekabrdagi “Atrof muhitni muhofaza qilish va tabiatdan foydalanish sohasidagi
jinoyatlar va boshqa huqugbuzarliklar to‘g‘risidagi ishlar bo‘yicha sud amaliyoti haqida”gi 36-
son garorini keltirib o’tsak magsadga muvofiq
bo’ladi [8]. Ushbu qarorda “Tabiiy muhitni asrash, tabiat boyliklaridan ogilona foydalanish
umummilliy vazifa hisoblanadi va bu ekologiya tizimini, tabiat komplekslari va ayrim
obyektlarning muhofazasini ta’minlashga, fuqarolarning qulay atrof muhitga ega bo‘lish
huquqini kafolatlashga garatilgan” kabi muhim konsepstual yondashuv gayd etib o’tilgan.

Atrof-muhitni muhofaza gilishning yana bir e’tiborga molik jabhalaridan biri bu mavjud
tabiiy resurslarning hisobini to’g’ri va doimiy tarzda yuritishdir. Tabiatdagi mavjud resurslar,
xoh u hayvonot olami bo’lsin, xoh u 0’simlik dunyosi bo’lsin, doimiy ravishda nazorat gilinishi
lozim. Shu nuqgtai nazardan O’zR Vazirlar Mahkamasining “O‘zbekiston respublikasining
muhofaza etiladigan tabiiy hududlari davlat kadastrini yuritish tartibi to‘g‘risidagi nizomni
tasdiglash haqida”gi VM-104-son (10.03.1998 dagi) garorini gabul gilish dastlabki muhim
gadamlardan bir bo’lgan. Ushbu qarorning nizomida “Muhofaza etiladigan hududlar davlat
kadastri O°zbekiston Respublikasi Ekologiya va atrof muhitni muhofaza qilish davlat qo‘mitasi
tomonidan Fanlar akademiyasi bilan birgalikda yuritiladi va tabiiy muhitning muhofaza
etiladigan toifalariga kiritilgan obyektlari bo‘yicha birxillashtirilgan ma’lumotlar to‘plamidan
iborat bo‘ladi, u O‘zbekiston Respublikasi Davlat kadastrlari yagona tizimining tarkibiy gismi
hisoblanadi” deb belgilangan [12].

O’zbekiston Respublikasi, xususan O’rta Osiyo mintagasi uchun tuzalmas kasallik
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bo’lib turgan Orol dengizi fojiasi hozirgi vaqtda aynigsa dolzarb muammoligicha golmoqda.
Ushbu dengizning kun sayin qurib borishi, mazkur hududdagi tuproglarning sho’rlanishi va
eroziyaga uchrashi nafagat O’zbekiston hududiga balki butun Markaziy Osiyo hududiga jiddiy
ta’sir o’tkazib kelmogda. Shu nuqgtai nazardan Respublikamiz hukumati mustaqillikning
dastlabki yillaridanoq ushbu muammo yechimini topishga mahkam belbog’ bog’lagan.
Hukumatiz tomonidan gabul gilingan VM-162-son (3.04.2004 yildagi) “Orolbo‘yi genofondini
muhofaza qilish xayriya jamg‘armasini tashkil etish to‘g‘risida”gi qarori bunga yaqqol misol
bo’la oladi [13]. Qabul gilingan garorda ustuvor vazifalar, shu jumladan “...mintaganing
biologik rangbarangligini saglashda va tiklashda faol ishtirok etish” vazifasining belgilanishi
mazkur hududdagi tabiatni saglab golish 0’ta muhim ekanligini tagazo etadi.

Yugorida ko’p marotaba ta’kidlanganidek, mamlakatimiz tabiati, xususan atrof-muhitga
bo’lgan e’tibor eng yuqori darajada muhofaza qilinishi davr talabiga aylanib bo’lgan.
Yurtboshimiz tashabbuslari bilan 2018-yil, 3-oktabrda PQ-3956 sonli garor tasdiglangan
(“Ekologiya va atrof-muhitni muhofaza qilish sohasida davlat boshgaruvi tizimini
takomillashtirish bo‘yicha qo‘shimcha chora-tadbirlar to‘g‘risida”gi). Ushbu qarorda
bioxilma-xillikni muhofaza gilishga garatilgan o’ta muhim vazifa, ya’ni “o ‘simlik va hayvonot
dunyosi obyektlarining mavjud bo ‘lishi, turlarining xilma-xilligini, tabiiy turkumlari
yaxlitligini va ularning yashash mubhitini saglash uchun zarur shart-sharoitlar yaratish”
vazifasi belgilangan [1]. Shu o’rinda yurtboshimizning yana bir muhim farmoniga to’xatilib
o’tsak. O’zbekiston Respublikasi Prezidentining 2019-yil, 30-oktabrdagi PF-5863-sonli
farmonida (“2030-yilgacha bo‘lgan davrda O‘zbekiston Respublikasining Atrof muhitni
muhofaza qilish konsepsiyasini tasdiglash to‘g‘risida”) “Biologik xilma-xillik to‘g‘risidagi
konvensiyada Konvensiya tomonlariga quruqlikdagi qo‘riglanadigan tabiat hududlari ulushini
mamlakat jami hududining 17 foizigacha yetkazish tavsiya etilgan. Hozirgi vaqtda
O‘zbekistonda bu ko‘rsatkich gariyb 5 foizni tashkil etadi” degan muhim statistik ma’lumotlar
keltirilib o’tilganligi, tabiatimizni kafolatli saglab qolishda hali uzoq va uzog mashagatli
mehnat qilish zarurligini tagazo etadi. Bajarilgan ishlarga to’xtaladigan bo’lsak, tabiiy
hududlarni rivojantirish va saglash (muhofaza qilish) bo’yicha kompleks chora-tadbirlarni
amalga oshirish O’zbekiston Respublikasi Prezidentining 2022-yil, 16-fevraldagi PQ-131-
sonli garori bilan belgilangan. Buning natijasida (ushbu garorda keltirilb o’tilganidek) 2018 —
2021-yillar davomida Ugom-Chotqol davlat biosfera rezervati, Xorazm va “Janubiy Ustyurt”
milliy tabiat bog‘lari hamda “Sudochye-Akpetki” davlat buyurtma qo‘rigxonasi tashkil etilib,
muhofaza etiladigan tabiiy hududlarning mamlakat hududidagi ulushi gariyb ikki baravarga
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ortdi. Shu bilan bir gatorda, PQ-131-son garorida (16.02.2022) “Respublikada “Qizil kitob”ga
kiritilgan o‘simlik va hayvonot dunyosining noyob hamda yo‘qolib borayotgan turlarini
gamrab olgan, o‘ziga xos, qimmatli tabiiy obyektlar va majmualar mavjud bo‘lib, ularni saqlab
qolish va gayta tiklash muhim ahamiyat kasb etadi” deb ta’kidlanganligi tabiatdagi mavjud
noyob obyektlarni saglash va muhofaza qgilish o’ta muhimligini belgilaydi.

Umuman olganda, mamlakatimizning ko’plab noyob hududlariga “Muhofaza etiladigan
tabily hudud” maqomi berilishi bu juda quvonarli holat. Zero tabiiy omillarning salbiy ta’siri
bo’lganidek, hozirgi vagtda inson omili ham, ming afsuski tabiiy hududlarning degradatsiyaga
uchrashi ogibatlarini keltirib chigarmoqda. Shu sababli hukumatimiz tomonidan bir gator
gonun hujjatlari, shu jumladan, O’zbekiston Respublikasining 2005 vyil, 6-yanvardagi
“Mubhofaza etiladigan tabiiy hududlar to‘g‘risida”gi O’RQ-710-Il-sonli qonuni; O°zbekiston
Respublikasi Prezidentining 2019 yil, 20-martdagi “Muhofaza etiladigan tabiiy hududlar
sohasida davlat boshqaruvi tizimini takomillashtirish chora-tadbirlari to‘g risida”gi PQ-4247-
sonli garori, ; O°‘zbekiston Respublikasi Tabiatni muhofaza qilish davlat qo‘mitasining 2012
yil, 6-fevraldagi “Muhofaza etiladigan tabiiy hududlarni boshgarish rejalarini ishlab chiqgish
tartibi to‘g‘risidagi nizomni tasdiqlash haqida”gi 2325 ragamli qarori; O°zbekiston
Respublikasi Vazirlar Mahkamasining 1998 yil 10-martdagi O‘zbekiston respublikasining
muhofaza etiladigan tabiiy hududlari davlat kadastrini yuritish tartibi to‘g‘risidagi nizomni
tasdiglash haqida”gi VM-104-son qarori; O‘zbekiston Respublikasi Vazirlar Mahkamasining
2014 vyil 2-iyundagi “Muhofaza etiladigan tabiiy hududning pasportini yuritish tartibi
to‘g‘risidagi Nizomni tasdiqlash haqida”gi VM-137-son qarori hamda O‘zbekiston
Respublikasi Vazirlar Mahkamasining 2022yil, 4-martdagi “O‘rmon fondi yerlarida muhofaza
ctiladigan tabily hududlarni tashkil etish bilan bog‘liq qo‘shimcha chora-tadbirlar
to‘g risida”gi VM-93-son kabi garorlari bejizga ishlab chigilmagan [6; 9; 10; 12; 14; 15]. Shu
o’rinda hukumatizmizning “Chorvoq suv ombori atrofidagi tog® va tog‘ oldi hududlarda
o‘simlik qoplamining qisqarishini oldini olishga garatilgan kompleks chora-tadbirlar
to‘g‘risida”gi (06.08.2021 dagi VM-499-son) garorni tilga olsak magsadga muvofigq bo’ladi.
Zero inson omilining atrof-muhitga bo’lgan salbiy ta’siri kun sayin ortib bormoqda. Qaror bilan
“o‘simlik qoplamining qisqarishiga ta’sir etuvchi tizimli omillarni o‘rganishga qaratilgan keng
ko‘lamdagi ilmiy tadqiqotlarni tashkil etish” vazifasini bajarish qat’iy etib belgilangan.

Yugqoridagi zikr etilgan hamda qonun hujjatlarda bir necha bora qayd etilgan “Muhofaza
etiladigan tabiiy hudud” tushunchasi bilan birgalikda yana bir muhim tushuncha mavjud
bo’lib, ushbu tushuncha “biologik xilma-xillik’dir. O’zbekiston Respublikasi Vazirlar
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Mahkamisining 2018-yil, 7-noyabrdagi VM-914-sonli (“Hayvonot va o‘simlik dunyosi
obyektlarining davlat hisobini, ulardan foydalanish hajmlari hisobini va davlat kadastrini
yuritish to‘g‘risida”) qarorida ushbu tushunchaga quyidagicha tavsif berilgan: “biologik xilma-
Xillik — jami o‘simlik dunyosi (hayvonlar, o‘simliklar, mikroorganizmlar) turlarining xilma-
xilligi bo‘lib, tur doirasidagi, ekotizimlar turlari va rang-barangligi o‘rtasidagi xilma-Xillikni
o‘z ichiga oladi”. Xuddi shu qaror bilan O‘zbekiston Respublikasi o‘simlik dunyosi
obyektlarining, ya’ni yovvoyi holda o‘suvchi o‘simliklarning foydalanish xususiyatlari
bo‘yicha bir necha guruhlarga ajratilgan: kamyob va yo‘qolib ketish xavfi bo‘lgan yovvoyi
holda o‘suvchi o‘simliklar; iqtisodiy jihatdan qimmatli bo‘lgan yovvoyi holda o‘suvchi
o‘simliklar; tabily yaylovlar va pichanzorlar o‘simliklari; muhofaza etiladigan tabiiy
hududlarda o‘sadigan o‘simliklar; o‘simliklarning boshqa turlari [15].

O’zbekiston Respublikasining 2016-yil, 21-sentabrdagi “““O‘simlik dunyosini muhofaza
qilish va undan foydalanish to‘g‘risida”gi O‘zbekiston Respublikasi Qonuniga o‘zgartish va
qo‘shimchalar kiritish hagida” O’RQ-409-son gonunida ham flora dunyosining bioxilma-
xilligini saglab golishda botanika bog’larining ahamiyatiga jiddiy e’tibor garatilgan. Ushbu
gonunda “O°‘simlik dunyosini va uning genetik fondini saglab qolish, kamyob va yo‘qolib
ketish xavfi ostida turgan yovvoyi holda o‘suvchi o‘simliklarning turlarini sun’iy yaratilgan
sharoitlarda o‘rganish, iqlimga moslash va takror ko‘paytirish, ilmiy, o‘quv hamda ta’lim
ishlarini olib borish, o‘simlik dunyosini muhofaza qilish va undan oqilona foydalanish...” kabi
muhim tushunchalar gayd etib o’tilgan.

XULOSA

Hukumatimiz tomonidan atrof-muhitni muhoza qgilish borasidagi sa’y-harakatlar, shu
o’rinda bevosita Prezidentimiz, Vazirlar Mahkamasi hamda boshqga ijro etish organlarining
tabiatimizni asrab qolishga garatilgan harakatlari hech birimizni befarg goldirmasligi zarur.
Zikr etib 0’tilgan qonun hujjatlarida, shu jumladan “Urug ‘lar genetik bankini (genbank) tashkil
qilish”, “O ‘simlik dunyosini va uning genetik fondini saqlab qolish...”, “Biologik xilma-xillik
to ‘g risidagi konvensiya...”, “o ‘simlik va hayvonot dunyosi obyektlarining mavjud bo ‘lishi,
turlarining xilma-xilligini, tabiiy turkumlari yaxlitligini va ularning yashash muhitini saglash
uchun zarur shart-sharoitlar yaratish”, “...mintaganing biologik rangbarangligini saglashda
va tiklashda faol ishtirok etish”, ...jonli tabiatning turlari va genetik fondi boyligini saqlab
golish” hamda “Biologik xilma-xillik ishonchli saglanishini ta’minlash” kabi konseptual
yondashuvlar yuzaga kelayotgan hamda haligacha yechimini topa olmayotgan muammolar
yechimining huqugiy poydevori hisoblanadi.
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FOYDALANILGAN MANBALAR RO’YXATI

1. O’zbekiston Respublikasi Prezidentining 2018 yil 3-oktabrdagi “Ekologiya va atrof-
muhitni muhofaza qilish sohasida davlat boshqaruvi tizimini takomillashtirish bo‘yicha
qo‘shimcha chora-tadbirlar to‘g‘risida’gi PQ-3956-sonli garori

2. O’zbekiston Respublikasi Prezidentining 2019 yil 31-oktabrdagi “2030-yilgacha bo‘lgan
davrda O°‘zbekiston Respublikasining Atrof muhitni muhofaza qilish konsepsiyasini
tasdiglash to‘g‘risida”gi PF-5863-sonli farmoni

3. O’zbekiston Respublikasi Prezidentining 2022 yil 16-fevraldagi “O‘zbekiston Respublikasi
Ekologiya va atrof-muhitni muhofaza qilish davlat qo‘mitasi tizimida muhofaza etiladigan
tabiiy hududlarni tashkil etish chora-tadbirlari to‘g‘risida”gi PQ-131-sonli garori

4. O’zbekiston Respublikasi Prezidentining 2023 yil 11-sentabrdagi “O’zbekiston — 2030”
strategiyasi to’g’rsida”gi PF-158-sonli farmoni

5. O’zbekiston Respublikasining 1992 yil 9-dekabrdagi  “Tabiatni muhofaza qilish
to‘g‘risida”gi O’RQ-754-XII-sonli gonuni

6. O’zbekiston Respublikasining 2005 yil 6-yanvardagi “Muhofaza etiladigan tabiiy hududlar
to‘g‘risida”gi O’RQ-710-11-sonli gonuni

7. O’zbekiston Respublikasining 2016 yil 22-sentabrdagi “O‘simlik dunyosini muhofaza
qilish va undan foydalanish to‘g‘risida”gi O‘zbekiston Respublikasi Qonuniga o‘zgartish
va qo‘shimchalar kiritish haqgida”gi O’RQ-409-sonli gonuni

8. O’zbekiston Respublikasining Oliy Sudi Plenumining 1996 yil
20-dekabrdagi “Atrof muhitni muhofaza qilish va tabiatdan foydalanish sohasidagi
jinoyatlar va boshga huqugbuzarliklar to‘g‘risidagi ishlar bo‘yicha sud amaliyoti haqida”gi
36-son qarori

9. O‘zbekiston Respublikasi Prezidentining 2019 yil 20-martdagi “Muhofaza etiladigan tabiiy
hududlar sohasida davlat boshgaruvi tizimini takomillashtirish chora-tadbirlari
to‘g risida”gi PQ-4247-sonli garori

10. O‘zbekiston Respublikasi Tabiatni muhofaza qilish davlat qo‘mitasining 2012 yil 6-
fevraldagi “Muhofaza etiladigan tabiity hududlarni boshqarish rejalarini ishlab chiqish
tartibi to‘g‘risidagi nizomni tasdiqlash haqida”gi 2325 ragamli qarori

11. O‘zbekiston Respublikasi Vazirlar Mahkamasining 1994 yil 17-noyabrdagi “Ekosan”
xalgaro ekologiya va salomatlik jamg’armasini davlat tomonidan go’llab-quvvatlash
to’g’risida”gi” VM-556-son qgarori

12. O‘zbekiston Respublikasi Vazirlar Mahkamasining 1998 yil
10-martdagi “O‘zbekiston respublikasining muhofaza etiladigan tabiiy hududlari davlat
kadastrini yuritish tartibi tog risidagi nizomni tasdiqlash haqida”gi VM-104-son garori
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13. O‘zbekiston Respublikasi Vazirlar Mahkamasining 2004 yil,
3-apreldagi “Orolbo‘yi genofondini muhofaza qilish xayriya jamg‘armasini tashkil etish
to‘g‘risida”gi VM-162-son garori

14. O‘zbekiston Respublikasi Vazirlar Mahkamasining 2014 yil,
2-iyundagi “Muhofaza etiladigan tabiiy hududning pasportini yuritish tartibi to‘g‘risidagi
Nizomni tasdiqlash haqida”gi VM-137-son garori

15. O‘zbekiston Respublikasi Vazirlar Mahkamasining 2018 yil,
7-noyabrdagi “Hayvonot va o‘simlik dunyosi obyektlarining davlat hisobini, ulardan

foydalanish  hajmlari  hisobini va davlat kadastrini  yuritish to‘g‘risida’gi
VVM-914-son garori

16. O‘zbekiston Respublikasi Vazirlar Mahkamasining 2022 yil,

4-martdagi “O‘rmon fondi yerlarida muhofaza etiladigan tabiiy hududlarni tashkil etish
bilan bog‘liq qo‘shimcha chora-tadbirlar to‘g‘risida”gi VM-93-son garori
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Original research article

LEGAL ISSUES OF APPLYING LAND SERVITUDE: FOREIGN EXPERIENCE
AND PROSPECTS FOR IMPLEMENTATION INTO NATIONAL LEGISLATION

Abdusamadova Zarina Shobiddinovna
Independent Researcher,

Tashkent State University of Law
shavkatovazarina89@gmail.com

ARTICLE INFO ABSTRACT
|
Keywords: This thesis analyzes the legal nature of land servitude and its role in
legislation, ensuring the rational use of land plots and balancing the interests of
land, landowners. It examines the regulation of servitude in the Civil Code
easement, and Land Code of the Republic of Uzbekistan, as well as existing
public easement, practical issues related to its establishment, registration,
private easement, contract, compensation, and dispute resolution. The study also considers the
right, public need experience of Germany, France, the Russian Federation, and the
United States in order to identify prospects for improving national
legislation.

ITPABOBBIE BOITPOCBHI IPUMEHEHMUS 3EMEJIBHOI'O CEPBUTYTA:
3APYBEXXHBIN ONBIT U NEPCIEKTUBBI BHEJPEHUSA B HAIIUOHAJIBHOE

3AKOHO/JATEJIBCTBO
HHDOPMAILIHUA CTAThU AHHOTATCHUA
Knwouegvie cnosa: oxpyscaiowan g . 5 .

AHHOU Ccmamve npeOCmasieH aHAIU3 peueHull, 3aKOHO8 U
cpeda, npupooa, nocmanognenuti Ilpasumenvscmea Pecnyonuxu Y3bexucman no
buopasnoobpasue, oxpane okpyscaiowel cpedvl u ¢aopvl. Ananuz obvcHsIEm
sawuma, aKmyanbHOCMy 3aKOHOOAMENbHLIX aKMO08, KOMOopbvle NOCMENeHHO
2eHemu4ecKkas YeroCmHoCcmo, NPUHUMATUCL U BCIMYNATU 8 CUTY NOCTle 0OpemeHUs. He3a8UCUMOCTIU.
@nopa, Bce  ynomsanymule  3akoHoOamenvHvle  aKmvl  NOOYEPKUBAIOM
cmpamezus, KOHYenmyaubHvle  NOOX00bl,  HANPABIEHHblE HA  COXPAHEHUe
2eHOoHO, buon0cUtecK020 pasHoobpasus Hauleli nPpUpoob.
bamk 2enos,

2eHemu4ecKuil (hoHo.
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YER SERVITUTINI QO’LLASHNING HUQUQIY MASALALARI: XORIJIY
TAJRIBA VA MILLIY QONUNCHILIKKA TATBIQ ETISH ISTIQBOLLARI

MAQOLA MA'LUMOTI ANNOTATSIYA

Kalit so’zlar: Ushbu tezisda yer servitutining huquqgiy tabiati hamda uning yer

gonunchilik, uchastkalaridan ogilona foydalanishni ta’minlash va yer egalari
yer, servitut, - manfaatlari o rtasidagi muvozanatni saqlashdagi o ’rni tahlil gilinadi.
ommavly servitut, Unda O 'zbekiston Respublikasi Fugarolik kodeksi va Yer kodeksida
Xususiy servitut, shartnoma, servitutning tartibga solinishi, shuningdek, uni belgilash, davlat
huquq, ro‘yxatidan o 'tkazish, kompensatsiya miqdorini aniglash va servitut
jamoat ehtiyoji. bilan bog’liq nizolarni hal etishga oid amaliy muammolar ko ’rib

chigiladi. Tadgiqotda milliy qgonunchilikni  takomillashtirish
istigbollarini aniglash magsadida Germaniya, Fransiya, Rossiya
Federatsiyasi va Amerika Qo’shma Shtatlari tajribasi ham
o’rganiladi.

INTRODUCTION

Land servitude is recognized as a limited real right within the institution of property law.
Its primary purpose is to expand the possibility of land use and ensure a balance between
neighboring landowners. Through servitude, one landowner is granted the right to use another
land plot for specific needs. Such needs may include pedestrian or vehicle access, installation
of water pipelines, placement of electrical networks, or use of communication systems.

According to legal scholars, one of the main characteristics of servitude is its limited
nature. In other words, servitude does not grant ownership of a land plot but only creates an
opportunity for limited use. In this regard, servitude acts as a legal institution that balances
private property rights and public interests.

Servitudes are generally divided into two categories:

eprivate servitude;

«public servitude.

Private servitude is established in favor of a particular person or landowner, while public

servitude is introduced to satisfy the needs of the state and society. For example, the use of
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land plots for electricity transmission lines, gas pipelines, or public roads constitutes public
servitude.

Regulation of Land Servitude in Germany

In the Federal Republic of Germany, the institution of land servitude is regulated by the
German Civil Code (BGB). In German legal terminology, servitude is referred to as
“Grunddienstbarkeit,” which is based on the limited use of one land plot for the benefit of
another.

The main feature of the German system is the strict balance maintained between the
rights of landowners and public interests. Servitude may only be established when grounds
explicitly provided by law exist, and it must be officially registered in the land register.

The following aspects of German practice are particularly significant:

1. Mandatory state registration of servitude;
2.Clearly defined compensation mechanisms;

3. Strong judicial supervision;

4. Existence of an electronic land cadastre system.

In Germany, damages caused to a landowner due to servitude are determined according
to a special assessment methodology. This significantly reduces the number of disputes.
Furthermore, all information related to servitude is reflected in an electronic cadastre system,
allowing citizens and investors to receive advance information about restrictions imposed on
land plots.

This experience is highly relevant for Uzbekistan because a unified electronic database
concerning servitude restrictions has not yet been fully established.

The Institution of Servitude in French Legislation

In the French Republic, the institution of servitude is 3akpemieno in the Civil Code under

the term “servitudes.” French law considers servitude an integral part of property rights.
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One distinctive feature of the French legal system is that certain types of servitudes arise
directly from the law. For instance, when a land plot has no access road, servitude may arise
even without a court decision.

In addition, France has developed the institution of environmental servitudes. According
to this mechanism, restrictions are imposed on the use of certain land plots for the purpose of
environmental protection. This serves as an important legal instrument in ensuring ecological
security.

The following aspects of French experience deserve special attention:

«existence of environmental servitudes;

«expedited establishment of servitude through judicial procedures;

«priority of neighborhood law principles;

«strict liability for violation of servitude rights.

Based on this experience, it would be appropriate to introduce the concept of
environmental servitude into the legislation of Uzbekistan, especially regarding forest lands,
water protection zones, and specially protected natural territories.

Experience of the Russian Federation

In the Russian Federation, land servitude is regulated by both the Land Code and the
Civil Code. Russian legislation distinguishes between private and public servitudes.

One of the most important features of the Russian system is the clear definition of the
powers of state authorities in establishing public servitudes. Public servitudes are often applied
for road construction, communication networks, or defense purposes.

Moreover, Russian legislation provides a specific procedural mechanism for terminating
servitude. If the grounds for servitude cease to exist or if it excessively violates the rights of

the landowner, the servitude may be canceled by court decision.

VOLUME 1| ISSUE 1 91 JUNE | 2026



EKOLOGIYA VA YER HUQUQI JURNALLI/
JOURNAL OF ENVIRONMENTAL AND LAND LAW

UNILEX GLOBAL Journal homepage: https://unireview.uz/index.php/jell

Another positive aspect of Russian practice is the extensive development of judicial
practice. Plenum resolutions of the Supreme Court ensure uniform interpretation of disputes
related to servitude.

This issue is also relevant for Uzbekistan because judicial practice concerning servitude
disputes has not yet been sufficiently systematized.

The Institution of Servitude in the United States

In the United States legal system, servitude is referred to as “easement.” The main
characteristic of the American approach is that easements are primarily based on contractual
relations.

The following types of easements are widely used in the United States:

«Utility easement;

-access easement;

<conservation easement.

Utility easements are used for the placement of public utility networks, while
conservation easements are introduced for environmental protection purposes.

The U.S. system provides strong legal protection for landowners’ interests. Easements
may only be established with the consent of the owner or by court decision. In addition,
compensation is determined based on market value.

Conservation easements play a particularly important role in ensuring environmental
protection. In some regions, landowners voluntarily establish restrictions on their land to
preserve natural resources.

This experience could also be useful for Uzbekistan in expanding protected
environmental territories.
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Problems in Uzbek Legislation and Ways to Eliminate Them

Although land servitude is provided for in the Civil Code and Land Code of Uzbekistan,
several practical problems remain. First, the legal grounds for establishing servitude are not
sufficiently clear, which leads to different interpretations by state authorities and courts.
Second, there is no unified methodology for determining compensation for damages caused by
servitude. Third, a unified electronic database for information related to servitude has not been
fully developed. Fourth, the concept of environmental servitude has not yet been 3akpermieHo
in national legislation.

To eliminate these problems, the following proposals may be advanced:

1 Clearly define the grounds for establishing servitude in the Land Code;

2 Create a digital system for state registration of servitude;

3 Develop a unified methodology for determining compensation;

4. Introduce the institution of environmental servitude;

5 Systematize judicial practice related to servitude disputes;

6 Adopt explanatory resolutions of the Supreme Court concerning servitude-
related issues.

CONCLUSION

The institution of land servitude is one of the most important legal instruments for
regulating modern land relations. The experience of Germany, France, the Russian Federation,
and the United States demonstrates that when servitude is implemented through effective legal
mechanisms, it ensures a balance between private property rights, public interests, and
environmental security.

Based on the analysis of foreign experience, it can be concluded that improving national
legislation concerning servitude, developing electronic cadastre systems, introducing
environmental servitude, and unifying judicial practice are urgent tasks for Uzbekistan.
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Implementation of these measures will contribute to ensuring legal certainty in land
relations, improving the investment climate, and effectively protecting citizens’ property
rights.
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ARTICLE INFO ABSTRACT

Keywords: This article examines the current challenges of legal governance of
climate change, water resources in Central Asia under climate change, the existing
transboundary water resources, institutional framework for transboundary water cooperation, and

recent regional initiatives. The study comprehensively analyzes the

international water law, o . . . .
existing legal mechanisms based on international conventions,

:;Trg;gza’ region_al agreements, and the Wa_ter Code of_the Republic of

' Uzbekistan. It further explores the impacts of climate change, the
Syr Darya, Qoshtepa Canal project, and regional water security issues, while
Qoshtepa Canal, proposing practical and scientific recommendations for improving
water diplomacy, legal regulation in accordance with the principles of international
Helsinki Convention, water law.

International Fund for Saving
the Aral Sea (IFAS),

Interstate Commission for Water
Coordination (ICWC)
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AKTYAJIbHBIE BOIIPOCBI IPABOBOI'O PEI'YJIMPOBAHUA
BO/IHBIX PECYPCOB B IEHTPAJIbBHOU A3UU B YCJIOBUSAX

N3MEHEHUS KIINMATA
HUHOOPMALIUA CTAThH AHHOTATCHA
Knroueewvie cnosa: B Oannoti cmamve paccmampusaiomcs cospemenHvle npoodieMbl
UBMeHeHUe KIuMama, npagosoco pe2yrupoeanus 800HbIX pecypcos 6 Llenmpanvrou A3uu 6
mpancepanuunbie 600HblE YCA08UAX UBMEHEHUs KIUMamad, 0elucmeyouds UHCIMUmMYYUOHAIbHASL

pecypebl, Mescdynapoonoe 6odnoe  CUcmeMa compyOHudyecmea 6 cgepe MPAHCSPAHUYHBIX BOOHBIX
pecypcos, a makdce NOCleOHUe peLUoHdIbHble UHUuyuamuevl. B

UCCe008aHUU  NPOBEOEH KOMNIEKCHbIU aHAU3  CYWeCmEVIouux
NPasosvixX MEXAHU3MO8, OCHOBAHHBIX HA MEHCOYHAPOOHBIX KOHBEHYUSX,
pecuoHanbublx — coanauienusx u  Boowom kodekce Pecnybnuku
V3bexucman. Kpome mozo, uccnedyiomcs npagosvie acnexkmol
usMeHenusi Kaumama, npoekma Kamara Kowmena u 6onpocos
Medgxcoynapoonslii pono cnacenus  pezuonanvroii 600moll 6Ge3onacrocmu, a Maxdsce NPeONALAIOMC

npaeo, L{lenmpanvnasn Azus,
Amyoapws, Coipoapss,
rxanan Kowmena,

B600HASL OUNTOMAMUA,
Xenvcunkckas KOHGeHYUs,

Apana (M®DCA), npakmuueckue U HAYYHO OOOCHOBAHHbBIE — PEKOMEHOAYUU  NO
Meodiczocyoapcmeennan COBEPULEHCMBOBANUIO NPABOBO2O PE2YIUPOBAHU 6 COOMECMCMEUL C
KOOPOUHAYUOHHASL NPUHYUNAMU MENCOYHAPOOHO20 800HO20 NPABA.

B8000X03AUCMEEHHAA KOMUCCUSL
(MKBK).

IQLIM O’ZGARISHI SHAROITIDA MARKAZIY OSIYODA SUV
RESURSLARINI HUQUQIY BOSHQARISHNING DOLZARB
MASALALARI

MAQOLA MA'LUMOTI ANNOTATSIYA

Kalit so’zlari:

iqglim o ’zgarishi,

transchegaraviy suv resurslari,
xalgaro suv huquqi, Markaziy
Osiyo, Amudaryo, Sirdaryo,
Qoshtepa kanali,

suv diplomatiyasi,

Helsinki konvensiyasi,

Orolni qutgarish xalgaro
jamg’armasi (OQXJ),

Suv xo jaligini muvofiglashtiruvchi
davlatlararo komissiya (SXMDK)
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Mazkur maqolada iglim o zgarishi sharoitida Markaziy Osiyoda suv
resurslarini  huquqiy  boshqgarishning dolzarb  muammolari,
transchegaraviy suv hamkorligining amaldagi institutsional tizimi
hamda so’nggi mintagaviy tashabbuslar tahlil gilinadi. Tadgigotda
xalgaro konvensiyalar, mintagaviy bitimlar va O "zbekiston
Respublikasi Suv kodeksi asosida mavjud huqugiy mexanizmlar
kompleks o rganilgan. Shuningdek, iglim o zgarishi, Qoshtepa kanali
loyihasi va mintagaviy suv xavfsizligi bilan bog’lig masalalarning
huquqiy jihatlari yoritilib, xalgaro suv huquqgi prinsiplari asosida
huquqiy tartibga solishni takomillashtirishga garatilgan amaliy
hamda ilmiy tavsiyalar ishlab chigilgan.
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INTRODUCTION

Water resources constitute one of the most important strategic natural resources
ensuring sustainable socio-economic development, environmental security, food security,
and energy sustainability. In the twenty-first century, climate change has significantly
affected the hydrological cycle, resulting in glacier retreat, declining river flows, prolonged
droughts, an increasing frequency of extreme weather events, and intensified competition for
freshwater resources. According to the United Nations and the Intergovernmental Panel on
Climate Change (IPCC), approximately 40% of the world’s population currently lives in
water-stressed regions, and by 2050 billions of people are expected to experience shortages
of safe drinking water [1]. Consequently, the governance of transboundary water resources
has become not only an environmental issue but also a priority of international law and
international security.

One of the regions where these challenges are most evident is Central Asia. The
region’s economic development and environmental sustainability are directly dependent on
the transboundary water resources of the Amu Darya and Syr Darya river basins. These rivers
originate primarily from glaciers located in the Pamir and Tien Shan mountain systems. Over
recent decades, the accelerated retreat of these glaciers has raised serious concerns regarding
future reductions in river discharge, increasing seasonal water shortages during the
vegetation period, and growing environmental risks throughout the region [2]. Consequently,
water resources have become not only an environmental concern but also a key factor
affecting economic development, food security, energy sustainability, and regional
geopolitical stability.

Statistical data further confirm the region’s high dependence on transboundary water
resources. The annual water allocation assigned to the Republic of Uzbekistan within the
Aral Sea Basin amounts to 63.02 km3, including 53.59 km?3 derived from the flows of the
Amu Darya and Syr Darya, 2.59 km?3 from groundwater resources, and 6.84 km? from return
(drainage) waters. [3] Within the river flow component, 33.90 km3 originates from the Amu
Darya Basin and 19.69 km? from the Syr Darya Basin. These figures clearly demonstrate that
the majority of Uzbekistan’s water resources originate from transboundary rivers and that
the country’s water security largely depends on water flows generated in neighboring states.

Furthermore, the total annual water use within the Aral Sea Basin amounts to 114.4
km3, of which 56.19 km3 is utilized by Uzbekistan, 21.73 km3 by Turkmenistan, 12.34 km3
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by Tajikistan, 12.29 km3 by Kazakhstan, 7.44 km3 by Afghanistan, and 4.41 km?3 by
Kyrgyzstan. Uzbekistan (17.28 km?3) and Kazakhstan (12.29 km?3) are the principal water
users within the Syr Darya Basin, whereas Uzbekistan (38.91 km?3) and Turkmenistan (21.73
km?) account for the largest water consumption in the Amu Darya Basin. [4] These statistics
indicate that any decision concerning the management of transboundary water resources
inevitably affects the economic development, environmental sustainability, and food security
of the entire region.

The complexity of water governance in Central Asia is primarily explained by the
differing economic interests of upstream and downstream countries. While Kyrgyzstan and
Tajikistan primarily utilize water resources for hydropower generation, Uzbekistan,
Kazakhstan, and Turkmenistan depend on water mainly for irrigated agriculture and food
production. During the Soviet period, upstream countries released water during the irrigation
season, whereas downstream countries supplied them with fuel and energy resources during
winter. Following the dissolution of the Soviet Union, this centralized water-energy
exchange mechanism collapsed, and each state began managing water resources according
to its own national interests.

The legal framework governing water allocation in Central Asia is mainly based on the
1992 Almaty Agreement and the Integrated Water Resources Management Schemes for the
Syr Darya Basin (1983) and the Amu Darya Basin (1984) developed during the Soviet
period. Although these legal arrangements contributed significantly to regional stability
during the early years of independence, they no longer adequately address contemporary
challenges associated with climate change, demographic growth, environmental flow
protection, digital water monitoring systems, and newly emerging transboundary water
infrastructure projects. Consequently, the modernization of the existing regional legal
framework in accordance with contemporary principles of international water law has
become increasingly necessary [5].

In recent years, the construction of the Qoshtepa Canal in Afghanistan has emerged as
a new geopolitical factor influencing water allocation within the Amu Darya Basin. Once
fully operational, the canal is expected to divert a significant portion of the Amu Darya’s
flow to irrigate agricultural lands in Afghanistan. Since Afghanistan is not a party to the
principal regional water agreements of Central Asia, the project has generated new legal and
institutional challenges regarding the governance of transboundary water resources and has
highlighted the need for new regional legal mechanisms [6].
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These issues have received considerable attention from international scholars. In her
study Water Infrastructure in Central Asia: Legal and Institutional Frameworks, Dinara
Ziganshina argues that effective water infrastructure management in Central Asia requires
strengthening the legal authority of regional institutions and establishing binding
mechanisms for implementing their decisions [7]. Issakov, in Climate-Induced
Transboundary Water Insecurity in Central Asia: Institutional Challenges, Adaptation
Responses, and Future Research Directions, emphasizes that climate-induced water
insecurity is caused not only by declining water availability but also by weak governance
institutions and the absence of adaptive legal mechanisms [8]. Likewise, Prniyazova, in
Sustainable Transboundary Water Governance in Central Asia: Challenges, Conflicts, and
Regional Cooperation, concludes that sustainable transboundary water management depends
on strengthening legal integration among states, promoting water diplomacy, and
harmonizing international water law with national legislation [9]. Furthermore, Orazaliev, in
Current Regulation of Water Relations in Central Asia, argues that the existing legal
framework governing water relations in the region is no longer adequate to address current
environmental and geopolitical realities and therefore requires modernization in response to
climate change [10].

METHODS

To comprehensively examine the current issues of the legal governance of water
resources in Central Asia under climate change from the perspective of international water
law, this study employed an integrated combination of general scientific and specialized legal
research methods.

Using the normative legal analysis method, international, regional, and national legal
instruments governing transboundary water resources were systematically examined. In
particular, the study analyzed the United Nations Convention on the Law of the Non-
Navigational Uses of International Watercourses, the Convention on the Protection and Use
of Transboundary Watercourses and International Lakes, the 1992 Almaty Agreement , the
legal documents regulating the activities of the International Fund for Saving the Aral Sea
(IFAS) and the Interstate Commission for Water Coordination of Central Asia (ICWC), as
well as the Constitution of the Republic of Uzbekistan, the Water Code of the Republic of
Uzbekistan, and other effective legislative and regulatory acts governing the management,
protection, and rational use of water resources in Uzbekistan. [11, 12, 13, 14] Based on these
legal sources, the study evaluated the legal content and practical implementation of the
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fundamental principles of international water law, including equitable and reasonable
utilization of transboundary water resources, the obligation not to cause significant harm, the
duty of cooperation among states, prior notification, and information exchange.

The theoretical analysis method was applied to examine the scholarly views of foreign
researchers in the fields of international water law, environmental law, and transboundary
water resources governance. In particular, the scientific works of Dinara Ziganshina, Issakov,
Prniyazova, Orazaliev, and other scholars on water security, water diplomacy, climate

change, regional cooperation, and the legal governance of water resources in Central Asia
were analyzed.

RESULTS

The results of the study indicate that climate change has become one of the principal
factors affecting the legal governance of transboundary water resources in Central Asia. The
conducted normative-legal, comparative-legal, doctrinal, and systematic analyses
demonstrate that the existing regional legal framework is no longer fully capable of
responding to contemporary environmental, political, and socio-economic challenges. In
particular, increasing air temperatures, accelerated glacier retreat, growing water demand,
and the emergence of new geopolitical factors have significantly complicated the
implementation of the fundamental principles of international water law, including equitable

and reasonable utilization, the obligation not to cause significant harm, cooperation, and
information exchange.

Figure 1. Increase in Average Air Temperature in Central Asia (2000-2025)
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Source: Intergovernmental Panel on Climate Change (IPCC). (2021). Climate Change 2021: The
Physical Science Basis (AR6 Working Group | Report). [15]
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As illustrated in Figure 1, the average annual temperature anomaly in Central Asia has
shown a continuous upward trend over the past twenty-five years. Compared with the 1981
2010 climatic baseline, the regional temperature anomaly increased from approximately 0.6°C
in 2000 to nearly 1.7°C in 2025. This trend confirms that climate change is intensifying across
the region and is expected to substantially influence the hydrological regime of major
transboundary river basins. Rising temperatures accelerate glacier melting, alter seasonal river
runoff, increase evapotranspiration, and reduce long-term freshwater availability.
Consequently, climate change has become not only an environmental issue but also an

important legal and institutional challenge requiring adaptive transboundary water
governance.
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Figure 2. Reduction of Glacier Area in the Pamir and Tien Shan Mountains (2000-2025)
Source: UNESCO. (2022). United Nations World Water Development Report 2022: Groundwater —
Making the Invisible Visible. [16]

The analysis presented in Figure 2 demonstrates a steady reduction in glacier area within
the Pamir and Tien Shan mountain systems, which constitute the primary sources of the Amu
Darya and Syr Darya rivers. During the study period, glacier coverage decreased from the
2000 baseline to approximately 36% below its initial extent by 2025. Although glacier melting
may temporarily increase river discharge, continued glacier retreat is projected to reduce long-
term water availability and intensify seasonal water shortages throughout Central Asia. These
findings confirm that glacier degradation represents one of the most significant climate-related
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risks affecting regional water security and necessitates the modernization of existing legal and
institutional mechanisms governing shared water resources.

The results of the comparative legal and institutional analyses further indicate that many
of the current governance challenges originate not only from climate change but also from the
limited adaptability of the regional legal framework established during the early post-Soviet
period. While the 1992 Almaty Agreement, the Interstate Commission for Water Coordination
(ICWC), and the International Fund for Saving the Aral Sea (IFAS) have contributed
significantly to maintaining regional cooperation, these mechanisms were developed under
substantially different climatic, demographic, and political conditions. As a result, they
provide only limited legal instruments for addressing contemporary challenges associated
with climate adaptation, environmental flow protection, digital water monitoring, and newly
emerging transboundary water infrastructure.

Table 1. Major Legal Challenges to Water Resources Governance in Central Asia under Climate Change

Proposed Legal
Solutions
Introduce climate-
Accelerated glacier retreat  Regional water security adaptive regional

Current Situation Legal Implications

in the Pamir and Tien is weakened, the risk of water governance
Shan mountain systems interstate disputes over  mechanisms, legally
Climate has _resqlted in a gradual water allocation _ safeguard
1 Change decline in the flow of the increases, and the_ environmental flows,
Amu Darya and Syr Darya effectiveness of existing and develop new
rivers, accompanied by transboundary water regional protocols on
increasing droughts and agreements is adaptive
seasonal water shortages. diminished. transboundary water
management.
Revise regional water
Existing legal agreements in
mechanisms are unable = accordance with the
Regional water allocation =~ to adequately address contemporary
continues to rely primarily contemporary principles of
Outdated on the 1992 Almaty challenges arising from international water
2 Legal Agreement and the Soviet- climate change, law and establish new
Framework era basin allocation population growth, new convention-based
schemes developed in hydraulic infrastructure legal mechanisms
1983-1984. projects, and modern | supported by effective
environmental implementation and
requirements. compliance
procedures.
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Promote
The Qoshtepa Canal, Legal uncertainty glr‘gfg?n;;tgg isn
currently under regarding water ?e iongl water
construction in allocation within the 9
; . . . diplomacy and
Afghanistan, is designed to Amu Darya basin . .
The Qoshtepa . . international water
divert part of the Amu increases, downstream
3 Canal , L governance
. Darya’s flow to newly water security is placed AT
(Afghanistan) . . . . institutions, and
irrigated agricultural areas. at risk, and the : i
; . L establish multilateral
However, Afghanistan is likelihood of
e ; legal agreements and
not a party to the principal transboundary disputes . . .
. information-sharing
regional water agreements. becomes greater.

mechanisms for the
Amu Darya basin.

The findings summarized in Table 1 identify three priority legal challenges currently
affecting regional water governance. First, climate change significantly increases water
scarcity, seasonal instability, and environmental risks while existing legal instruments
remain largely reactive rather than adaptive. Second, the construction of the Qoshtepa Canal
introduces a fundamentally new geopolitical dimension into the Amu Darya basin because
Afghanistan is not a party to the principal regional water agreements, thereby creating legal
uncertainty regarding future water allocation and interstate cooperation. Third, the regional
legal framework continues to rely primarily on the 1992 Almaty Agreement and Soviet-era
basin allocation schemes, which no longer adequately address modern environmental,
technological, and institutional realities.

Overall, the results of this study demonstrate that ensuring sustainable transboundary
water governance in Central Asia requires comprehensive legal modernization based on
international water law principles and climate adaptation strategies. Priority directions
include strengthening regional institutional cooperation, developing adaptive legal
mechanisms capable of responding to climate-induced hydrological changes, improving
data-sharing and digital monitoring systems, and expanding multilateral legal dialogue to
incorporate emerging stakeholders, including Afghanistan. Such measures would
significantly enhance the implementation of equitable and reasonable utilization principles
while contributing to long-term regional water security and environmental sustainability.

DISCUSSION

The results of the present study demonstrate that, under conditions of climate change,
the management of transboundary water resources in Central Asia has evolved beyond being
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merely an environmental or technical issue and has become an essential component of
international law, regional security, and interstate cooperation. The normative-legal,
comparative-legal, and doctrinal analyses conducted during the research indicate that the
existing legal mechanisms are insufficiently adapted to contemporary climatic challenges
and emerging geopolitical realities. In particular, the absence of adaptive legal mechanisms
significantly complicates the effective regulation of transboundary water relations and
reduces the capacity of regional institutions to respond to rapidly changing hydrological
conditions.

The normative legal analysis confirms that the 1997 United Nations Convention on the
Law of the Non-Navigational Uses of International Watercourses and the 1992 Convention
on the Protection and Use of Transboundary Watercourses and International Lakes (Helsinki
Convention) establish the fundamental principles of modern international water law,
including equitable and reasonable utilization, the obligation not to cause significant harm,
cooperation, prior notification, and regular exchange of information. The findings of this
research demonstrate that although these principles remain fully applicable to Central Asia,
their practical implementation at the regional level has not yet been adequately
institutionalized. Consequently, the effectiveness of regional water governance largely
depends on strengthening the legal mechanisms capable of ensuring the practical realization
of these internationally recognized principles.

The analysis of the 1992 Almaty Agreement, together with the institutional activities
of the Interstate Commission for Water Coordination (ICWC) and the International Fund for
Saving the Aral Sea (IFAS), demonstrates that these institutions have played an important
role in maintaining interstate dialogue and cooperation regarding shared water resources
since the independence of the Central Asian states. Nevertheless, the research findings reveal
that both the institutional framework and the regional legal mechanisms continue to rely
primarily on the Soviet-era water allocation model. As a result, they do not sufficiently
address contemporary challenges arising from climate change, glacier retreat, environmental
flow protection, digital water monitoring, groundwater management, and newly emerging
transboundary hydraulic infrastructure. These findings therefore support the necessity of
modernizing the regional legal framework in accordance with contemporary principles of
international water law.

The comparative legal analysis also indicates that the conclusions reached in this study
are consistent with the views expressed in contemporary international legal scholarship. In
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particular, Dinara Ziganshina, in Water Infrastructure in Central Asia: Legal and Institutional
Frameworks, argues that effective governance of water infrastructure in Central Asia
requires strengthening the legal authority of regional institutions and establishing more
effective mechanisms of interstate cooperation. The results of the present study support this
conclusion by demonstrating that expanding the legal competences of IFAS and ICWC,
together with improving compliance mechanisms for their decisions, would significantly
enhance regional water governance.

Similarly, the findings correspond with the conclusions presented by Issakov in
Climate-Induced Transboundary Water Insecurity in Central Asia: Institutional Challenges,
Adaptation Responses, and Future Research Directions. The author emphasizes that the
principal threat to regional water security is not merely the physical reduction of water
resources caused by climate change but also the limited adaptive capacity of existing
governance institutions. The present research confirms this assessment by identifying the
lack of adaptive legal mechanisms as one of the major institutional weaknesses affecting
transboundary water management in Central Asia.

The results are likewise consistent with the research conducted by Prniyazova in
Sustainable Transboundary Water Governance in Central Asia: Challenges, Conflicts, and
Regional Cooperation. According to the author, sustainable governance of transboundary
water resources can only be achieved through integrated regional cooperation, strengthened
water diplomacy, and harmonization between international water law and national
legislation. The findings of this study further demonstrate that long-term regional water
security requires the development of multilateral basin-wide legal mechanisms rather than
relying exclusively on bilateral agreements.

Comparable conclusions were reached by Orazaliev in Current Regulation of Water
Relations in Central Asia, where it is argued that the current legal framework governing
water relations in Central Asia no longer corresponds to present-day environmental and
geopolitical realities. The findings of the present study reinforce this position by
demonstrating that the 1992 Almaty Agreement and the existing regional water allocation
mechanisms should be comprehensively revised in light of climate change, demographic
growth, increasing water demand, and the emergence of new transboundary water
infrastructure projects.

The normative legal analysis further demonstrates that the Constitution of the Republic
of Uzbekistan and the Water Code of the Republic of Uzbekistan establish important legal
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guarantees concerning the protection of water resources, rational water use, and
environmental sustainability. However, the research findings indicate that national
legislation should be further harmonized with contemporary principles of international water
law, particularly regarding climate adaptation, ecological flow protection, transboundary
environmental monitoring, integrated basin management, and systematic information
exchange among riparian states.

Another important outcome of the study concerns the legal implications of the
Qoshtepa Canal project in Afghanistan. The research identifies the canal as a new
geopolitical factor capable of significantly influencing future water allocation within the
Amu Darya basin. Since Afghanistan is not a participant in the principal regional agreements
governing transboundary water resources, the study concludes that the project may increase
legal uncertainty concerning future water distribution and intensify the risk of interstate
disputes. Consequently, the findings support the necessity of involving Afghanistan in
multilateral negotiations and regional water diplomacy based upon the universally
recognized principles of international water law, thereby promoting inclusive and sustainable
governance of the Amu Darya basin.

CONCLUSION

In conclusion, climate change has transformed transboundary water governance in
Central Asia into one of the most pressing issues of international water law, regional security,
and sustainable development. The findings of this study demonstrate that the existing
regional legal framework, primarily based on the 1992 Almaty Agreement and Soviet-era
water allocation mechanisms, no longer fully corresponds to contemporary challenges
arising from climate change, glacier retreat, increasing water demand, and new
transboundary infrastructure projects.

The conducted normative, comparative, and doctrinal analyses confirm that the
fundamental principles of international water law—including equitable and reasonable
utilization, the obligation not to cause significant harm, cooperation, and information
exchange—should serve as the primary legal basis for strengthening regional water
governance. Furthermore, the study highlights the necessity of modernizing regional legal
institutions, introducing adaptive legal mechanisms for climate change, and enhancing
multilateral cooperation, particularly in light of the legal implications of the Qoshtepa Canal
project. Implementing these measures will contribute to improving regional water security,
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promoting sustainable transboundary water management, and strengthening long-term
cooperation among the Central Asian states.
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